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rmE  2— THE  CONGRESS  •  (1)  Except  as  otherwise  provided  in 
'  this  section,  during  the  period  from  Sep- 

ACTS  APPROVED  BY  THE  PRESIDENT  tember  1,  1958,  through  June  30, 1959,  no 
_ _ handler  shall  ship  potatoes  of  any  variety 

hS  .L  potatoes  are  general^  "lalrij 

rent  public  laws  approved  by  the  Presl-  gjgan  >.  „hlch  means  that  at  least  90 

see  last  page  of  this  issue. _  percent  of  such  potatoes  are  “fairly 

clean,”  as  such  terms  are  defined  in  the 
United  States  Standards  for  Potatoes 
(§§  51.1540  to  51.1556  of  this  title),  and 

(i)  If  they  are  of  the  round  varieties 
(including,  but  not  being  limited  to.  Bliss 
Triumph,  and  Pontiac  varieties),  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2,  or  better,  grade,  2  inches 
minimum  diameter, 

(ii)  If  they  are  of  the  White  Rose 
variety,  such  potatoes  meet  the  require¬ 
ments  of  the  U.  S.  No.  2,  or  better,  grade, 
8  ounces  niinimum  weight:  Provided, 
That  any  such  potatoes  that  grade  not 
less  than  U.  S.  No.  1  may  be  shipped  if 
they  are  of  2  inches  minimum  diameter 
or  4  oimces  minimum  weight,  size  A, 

(iii)  If  they  are  of  the  Kennebec  va¬ 
riety,  such  potatoes  meet  the  require¬ 
ments  of  the  U.  S.  No.  2,  or  better,  grade, 
and  are  of  2  inches  minimum  diameter  or 
4  ounces  minimum  weight,  and 

(iv)  If  they  are  of  any  other  variety 
(including,  but  not  being  limited  to  the 
Early  Gem  and  Russet  Burbank  varie¬ 
ties),  such  potatoes  meet  the  require¬ 
ments  of  the  U.  S.  No.  2  or  better  grade 
and  are  6  ounces  minimum  weight:  Pro¬ 
vided,  That  any  such  potatoes  of  the 
Early  Gem  variety  that  grade  not  less 
than  U.  S.  No.  1  may  be  shipped  if  they 
are  of  2  inches  minimum  diameter  or  4 
ounces  minimum  weight,  and  any  other 
varieties  (including,  but  not  being  lim¬ 
ited  to  the  Russet  Burbank  variety)  that 
grade  not  less  than  U.  S.  No.  1  may  be 
shipped  if  they  are  2  inches  minimum 
diameter  or  4  ounces  minimum  weight, 
size  A,  as  such  terms,  grades,  and  sizes 
are  defined  in  the  United  States  Stand¬ 
ards  for  Potatoes  (§§  51.1540  to  51.1556  of 
this  title),  including  the  tolerances  set 
forth  therein. 

[SEAL]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division, 
September  4, 1958. 

[P.  R.  Doc.  68-7256;  Piled,  Sept.  8,  1958; 
8:48  a.  m.] 
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entire  executive  civil  service 

Effective  upon  publication  in  the  Ped- 
ekal  Register,  paragraphs  (m)  and  (n) 
of  S  6.101  are  amended  as  set  out  below. 

5  6.101  Entire  Executive  Civil  Serv¬ 
ice  *  *  * 

(m)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(n)  Positions  requiring  the  temporary 
or  intermittent  emplo3nnent  of  profes¬ 
sional,  scientific,  or  technical  experts  for 
consultation  purposes. 

(R.  8.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(P.  R.  Doc.  58-7263;  Filed,  Sept.  8,  1958; 
8:49  a.  m.] 
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Part  1003 — Domestic  Dates  Produced  n 

Packed  in  Los  Angeles  and  Rivirsidk 

Counties,  California 

ORDER  AMENDING  ORDER 

§  1003.0  Findings  and  determnui, 
tions — (a)  Previous  findings  and  deter¬ 
minations.  The  findings  and  determi¬ 
nations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  made  in 
connection  with  the  issuance  of  the  or¬ 
der  ;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.  ' 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended  ;  7  U.  S.  C.  601  et  seq.) ,  and  Uie 
applicable  rules  of  practice  and  proce¬ 
dure.  as  amended,  effective  thereunder 
(7  CFR  Part  900;  23  F.  R.  4027,  4779), 
a  public  hearing  was  held  at  Coach^ 
California,  on  April  10-11,  1958,  on  a 
proposed  amendment  of  Marketing 
Agreement  No.  127,  and  Order  No.  103  (7 
CFR  Part  1003) ,  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Los  Angeles  and  Riverside  Counties  of 
California.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  heari^  and 
the  record  thereof,  it  is  found  that; 

(1)  The  said  order,  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditknu 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  TTie  said  order,  as  hereby  amend¬ 
ed.  regulates  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside, 
Orange,  and  Los  Angeles  Counties  and 
that  portion  of  San  Bernardino  County 
lying  west  of  116  degrees  W.  longitude, 
located  within  the  State  of  California  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  hereby  amend¬ 
ed,  is  limited  in  its  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistently  with  carry-# 
ing  out  the  declared  policy  of  the  act 
and  the  issuance  of  several  orders  ap¬ 
plicable  to  subdivisions  of  the  area  of 
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-roduction  would  not  effectively  carry 
out  the  declared  policy  of  the  act ;  ' 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dates  in  the 

of  production  covered  by  the  order, 
gs  hereby  amended,  which  would  require 
different  terms  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  dates  produced  or 
packed  in  the  area  of  production,  as 
h^by  amended,  is  in  the  current  of  in¬ 
terstate  or  foreign  commerce,  or  directly 
burdens,  obstructs  or  affects  such 
commerce. 

(c)  Additional  findings.  It  is  hereby 
found  on  the  basis  hereinafter  indicated 
that  good  cause  exists  for  making  the 
provisions  of  this  order  effective  not  later 
tfian  the  date  of  publication  in  the  Fed- 
BiAL Register;  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  postpone 
such  effective  date  until  30  days  .after 
publication  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.) .  The  provisions  of  this  amenda¬ 
tory  order  are,  among  other  things,  de¬ 
signed  to  relieve  handlers  of  some  obliga¬ 
tions,  improve  the  operation  of  the 
program,  and  provide  additional  means 
f(ff  achieving  the  objectives  of  the  pro¬ 
gram.  It  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
and  to  maximize  the  benefits  derivable 
from  this  amendatory  action  during  the 
current  crop  year,  that  this  amendatory 
order  become  effective  as  early  in  the 
current  crop  year  as  practicable  so  as  to 
cover  substantially  all  of  the  dates  han¬ 
dled  during  such  year.  The  present 
enq)  year  began  on  August  1,  1958,  only 
limited  quantities  of  dates  are  now  being 
handled,  and  such  handling  is  expected 
to  increase  substantially  in  the  immedi¬ 
ate  future.  The  provisions  of  this 
ammiatory  order  are  well  known  to  han¬ 
dlers.  The  public  hearing  in  connection 
therewith  was  held  on  Apnl  10  and  11, 
1858,  in  Coachella,  California,  and  the 
recommended  decision  and  the  final  de¬ 
cision  were  published  in  the  Federal 
Register  on  July  17, 1958  (23  F.  R.  5454) 
and  August  15,  1958  (23  F.  R.  6303) ,  re- 
q)ectively.  The  text  of  the  amendatory 
o^er  was  made  available  to  all  known 
Interested  persons.  With  respect  to  a 
number  of  the  changes  in  the  present 
lurovisions  of  the  regulatory  program, 
effected  by  the  amendatory  order,  which 
may  result  in  changed  obligations  of 
handlers,  actions  will  be  required  by  the 
Secretary  of  Agriculture  after  the 
amendatory  order  becomes  effective;  and 
handlers  are  already  aware  of  the  cir¬ 
cumstances  involved.  The  specified  ef¬ 
fective  date  hereof  will  provide  an  early 
opportunity  for  the  taking  of  the  re¬ 
quired  actions.  Accordingly,  date  han¬ 
dlers  will  need  no  further  advance  notice 
to  prepare  for  compliance  with  the  pro¬ 
visions  of  this  amendatory  order. 

(d)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  Tlve"  “Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Domestic  Dates  Produced  or  Packed  in 
a  Designated  Area  of  California,”  upon 
which  public  hearing  was  held,  has  been 
»tened  by  handlers  (excluding  coopera¬ 
tive  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
jOr  shipping  dates  covered  by  said  order. 


as  hereby  amended)  who,  during  the  pe¬ 
riod  August  1,  1957  through  July  31, 
1958,  handled  not  less  than  50  percent 
of  the  volume  of  dates  covered  by  said 
order,  as  hereby  amended;  and 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  is  favored  or  ap¬ 
proved  by  at  least  two-thirds  of  the  pro¬ 
ducers  who  participated  in  a  referendum 
on  the  question  of  its  approval  and  who, 
during  the  determined  representative 
period  (August  1,  1957  through  July  31, 
1958),  were  engaged  in  the  production 
for  market  of  dates  which  are  covered  by 
said  order,  as  hereby  amended,  such  pro¬ 
ducers  having  also  produced  for  market 
at  least  two-thirds  of  the  volume  of  such 
dates  represented  in  such  referendum. 

It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  aU  han¬ 
dling  of  dates  produced  or  packed  in  the 
area  of  production  shall  be  in  conform¬ 
ity  to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  aforesaid  order,  as 
hereby  amended  as  follows: 

1.  Revise  the  provisions  of  §  1003.4  lo 
read  as  follows: 

§  1003.4  Area  of  production.  “Area 
of  production”  means  the  Counties  of 
Riverside,  Orange  and  Los  Angeles,  and 
that  portion  of  San  Bernardino  County 
lying  west  of  116  degrees  W.  longitude, 
located  within  the  State  of  California. 

2.  Insert  in  §  1003.9,  between  the 
words  “production”  and  “shall”,  the 
phrase  “or  the  movement  of  dates  by  a 
handler  to  storage  for  his  account  within 
the  area  of  production”. 

3.  Delete  from  §  1003.11  the  words  “the 
quantity  of  marketable”  and  insert,  in 
lieu  thereof,  the  words  “the  aggregate 
quantity  of  whole  dates  and  pitted”. 

4.  Delete  from  §  1003.12  the  phrase, 
"minimum  grade  permitted  to  be  han¬ 
dled  by  the  regulations  imposed  by  this 
part”,  and  insert,  in  lieu  thereof,  the 
phrase,  “applicable  minimum  grade 
then  in  effect  pursuant  to  §  1003.39  and 
any  additional,  applicable  requirements, 
pursuant  to  9  1003.40,  which  may  then 
be  in  effect  for  restricted  dates.” 

5.  Add  a  new  §  1003.15  as  follows: 

§  1003.15  Substandard  dates.  “Sub¬ 
standard  dates”  means  those  dates  which 
fail  to  meet  the  requirements  for  mar¬ 
ketable  dates  but  are  not  cull  dates. 

6.  Add  a  new  §  1003.16  as  follows: 

§  1003.16  Cull  dates.  “Cull  dates” 
means  dates  which  fail  to  meet  the  re¬ 
quirements  (with  respect  to  freedom 
from  defects)  prescribed  in  section  798, 
of  the  Agricultural  Code  of  California 
for  dates  for  use  in  products  or  by-prod¬ 
ucts  other  thsm  alcohol,  brandy,  and 
products  not  intended  for  human*  con¬ 
sumption. 

7.  Add  a  new  §  1003.17  as  follows: 

1  1003.17  Graded  dates.  “Graded 
dates”  means  those  d^^tes  which  are  eli¬ 
gible  for  certification  as  marketable 
dates. 

8.  'Renumber  present  §  1003.15  as 
§  1003.18. 

9.  Renumber  present  9  1003.16  as 
9  1003.19  and  revise  its  provisions  to  read 
as  follows: 
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9  1003.19  Cooperative  marketing 
association.  “Cooperative  marketing  as¬ 
sociation”  means  a  cooperative  market¬ 
ing  association  of  date  growers  organ¬ 
ized  under  the  laws  of  the  State  of 
California. 

10.  Renumber  §  1003.17  as  9  1003.20 
and  amehd  said  section  by  deleting  “and 
Riverside  Coimties  of  California”,  and 
inserting  in  lieu  thereof,  “,  Riverside  and 
Grange  Counties,  and  that  portion  of 
San  Bernardino  County  lying  west  of 
116  degrees  W.  longitude  located  within 
the  State  of  California”. 

11.  Delete  §§  1003.21,  1003.22,  1003.23 
and  1003.24,  and  insert,  in  lieu  thereof, 
the  following: 

§  1003.21  Establishment  of  Date  Ad¬ 
ministrative  Committee.  A  Date  Admin¬ 
istrative  Committee,  composed  of  seven 
members  with  an  alternate  member  for 
each  such  member,  is  hereby  established 
to  administer  the  terms  and  conditions 
of  this  part:  Provided,  That  the  number 
of  members  and  alternates  may  be 
changed  consistent  with  findings  made 
pursuant  to  9  1003.22  (b). 

9  1003.22  Merhbership  representation. 
(a)  Members  and  alternate  members 
shall,  until  such  time  as  a  realignment 
of  the  committee  membership  is  effected 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  be  selected  by  the  Secretary  from 
each  of  the  following  groups  and  on  the 
following  basis: 

(1)  One  member  from  handlers,  each 
of  whom  produced  during  the  then  cur¬ 
rent  crop  year  to  February  28  at  least  51 
percent  of  all  of  the  dates  handled  by 
him  during  such  period,  and  producers, 
each  of  whom  delivered  to  such  handlers 
during  the  then  current  crop  year  to 
February  28  at  least  50  nercent  of  his 
deliveries  to  ..all  handlers  during  such 
period; 

(2)  Three  members  from  cooperative 
marketing  associations  of  whom  (me 
shall  be  an  employee  and  serve  as  a  han¬ 
dler  member  of  the  committee,  and  two 
shall  be  from  among  the  producer  mem¬ 
bers  of  such  associations; 

(3)  Three  members  from  all  other 
handlers  and  producers  of  whom  two 
shall  be  handler  members  selected  from 
among  such  other  handlers,  and  one 
shall  be  a  producer  member  selected 
from  among  such  other  producers. 

The  foregoing  representation  is  based 
on  each  member  representing  approxi¬ 
mately  14.28  percent  of  date  tonnage 
handled. 

(b)  Whenever  the  Secretary  finds  that 
any  change  in  tonnage  handled  in  any 
group  is  equivalent  to  more  than  one- 
half  of  the  basic  14.28  percent  for  a 
member,  he  shall  so  notify  the  committee 
and  thereafter  nominations  and  selec¬ 
tions  of  members  and  alternates  in  that 
group  shall  be  in  such  numbers  and  fol¬ 
low  such  alignment  as  the  Secretary  may 
determine:  Provided,  That  each  group 
shall  be  entitled  to  at  least  one  member 
and  alternate.  Any  such  r^lignment 
shall  be  tosed  on  the  tonnage  of  dates 
acquired  from  pioducers  and  certified  for 
handling  or  further  processing  during 
the  then  current  crop  year  to  February 
28.  Any  increase  or  decrease  in  the 
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number  of  members  representing  a  par¬ 
ticular  group  shall  not  be  dependent  upon 
a  change  in  membershlj^representation 
of  any  other  group  nor  shall  any  increase 
or  decrease  in  the  total  number  of  mem¬ 
bers  on  the  committee  change  the  basic 
percentage  herein  established  for  ton¬ 
nage  representatioq  for  members.  Ex¬ 
cept  for  the  group  specified  in  para¬ 
graph  (a)  (1)  of  this  section,  any 

change  in  the  nomination  and  selection 
of  members  for  any  group  shall  be  made 
so  as  to  keep  producer  members  and 
handler  members  in  balance  insofar  as 
possible.  • 

§  1003.23  Term  of  office.  The  term 
of  office  for  members  and  alternate  mem¬ 
bers  shall  be  one  year  ending  on  May  14 
but  each  such  member  and  alternate 
member  shall  continue  to  serve  until  his 
successor  has  been  selected  and  has 
qualified. 

S  1003.24  Nominations.  <a)  Each 
group  specified  in  §  1003.22  (a)  may 
nominate,  at  a  nomination  meeting  or 
meetings  held  on  or  before  April  15  of 
each  year,  members  and  alternates  to 
represent  the  group.  With  respect  to  the 
group  specified  in  §  1003.22  (a)  (3), 
separate  meetings  of  handlers  and  of 
producers  shall  be  held  to  nominate 
the  handler  representatives  and  pro¬ 
ducer  representatives,  respectively. 

(b)  At  any  meeting  of  the  group  speci¬ 
fied  in  §  1003.22  (a)  (1),  each  producer 
and  each  producer-handler  shall  be  en¬ 
titled  to  one  vote  for  each  position  to 
be  filled.  At  the  respective  meetings  of 
the  cooperative  marketing  associations 
in  the  group  specified  in  §  1003.22  (a) 
(2),  and  of  the  handlers  in  the  group 
specified  in  §  1003.22  (a)  (3) ,  each  such 
association  and  each  such  handler  shall 
be  entitled  to  vote  for  each  position  to 
be  filled  as  a  representative  for  the 
particular  group;  and  each  such  vote 
shall  be  weighted  by  the  tonnage  of  dates 
acquired  from  producers  and  certified, 
for  handling  or  for  further  processing, 
through  February  28  of  tiie  then  current 
crop  year.  At  any  meeting  of  the  pro¬ 
ducers  in  the  group  specified  in  §  1003.22 
(a)  (3)^  each  such  producer  shall  be  en¬ 
titled  to  one  vote  for  each  position  to 
be  filled.  The  individual  receiving  the 
highest  number  of  votes  for  a  libsition 
sl^  be  the  nominee.  Immediately 
after  the  completion  of  the  meetings 
covered  by  this  section,  the  commit¬ 
tee  shall  report  to  the  Secretary  the* 
nominees  for  each  position  together  with 
a  certificate  of  all  necessary  tonnage 
data  aqd  other  information  deemed  by 
the  committee  to  be  pertinent  or  which 
is  requested  by  the  Secretary.  The  Sec¬ 
retary  shall  select,  in  his  discretion, 
members  and  alternates  from  such  nom¬ 
inees  or  from  other  qualified  persons; 
but  any  such  selection  shall  be  from  the 
groups,  and  on  the  basis,  prescribed  in 
8  1003.22.  However,  the  Secretary  shall 
allow  a  reasonable  time  for  nominations 
to  be  received  before  proceeding  with  any 
selection  without  regard  to  nominations. 

12.  Delete  from  8  1003.31  the  second 
and  third  sentences  and  insert,  in  lieu 
thereof,  the  following  two  sentences: 
**A11  decisions  of  the  committee  shall  be 
by  an  affirmative  vote  of  at  least  two- 


thirds  (in  case  of  fractional  numbers, 
rounded  to  the  nearest  whole  number)  of 
the  members  of  the  committee.  The 
presence  of  two-thirds,  determined  in  the 
same  way,  of  the  members  of  the  com¬ 
mittee  shall  be  required  to  constitute  a 
quoriun.” 

13.  Amend  §  1003.34  (a)  to  read  as 
followsj 

(a)  Its  estimate  of  the  total  date  pro¬ 
duction  separated  as  to  marketable  dates 
and  dates  of  other  grades  and,  when  ap¬ 
plicable.  sizes,  which  will  be  produced  in 
such  crop  year; 

14.  Amend  §  1003.34  (e)  by  inserting 
the  words  “and  size”  after  the  word 
“grade”. 

15.  Delete  from  §  1003.39  the  first  sen- 
l^ce  and  insert,  in  lieu  thereof,  the  fol¬ 
lowing  sentence:  “In  order  to  effectuate 
the  declared  policy  of  the  act  all  whole 
dates  and  pitted  dates  handled  under  this 
subpart,  shall  meet  tl\e  requirements  of 
U.  S.  Grade  C,  or,  if  for  further  proc¬ 
essing,  U.  S.  Grade  C  (Dry) ,  of  the  effec¬ 
tive  United  States  Standards  for  Grades 
of  Dates:  Provided,  That  the  Secretary 
may,  upon  recommendation  of  the  com¬ 
mittee,  prescribe  other  minimum  stand¬ 
ards  of  qustlity.” 

16.  Delete  from  §  1003.39  the  last  sen¬ 
tence  and  insert,  in  lieu  thereof,  the  fol¬ 
lowing  two  sentences:  “Notice  of  the 
minimum  standard  regulation  shall  be 
sent  by  the  committee  to  all  handlers 
of  record.  On  and  after  the  effective  date 
of  such  regulations  no  handler  shall  han¬ 
dle  dates  except  in  accordance  with  such 
minimum  standard.” 

17.  Delete  §  1003.40  and  insert,  in  lieu 
thereof,  the  following: 

8  1003.40  Additional  grade  or  size  reg¬ 
ulations.  Whenever  the  committee 
deems  it  advisable  to  establish  grade  or 
size  requirements  for  any  variety  of  dates, 
in  addition  to  the  minimum  standard 
provided  pursuant  to  §  1003.39,  to  govern 
dates  of  such  variety  to  be  handled  oy 
to  be  withheld  to  meet  restricted  obliga¬ 
tion.  or  both,  it  shall  recommend  to  the 
Secretary  requirements  as  to  grade  based 
on  the  effective  United  States  Standards 
for  Grades  of  Dates  or  any  modification 
thereof,  and  such  size  requirements  as 
it  may  deem  appropriate.  If  the  Secre¬ 
tary  finds,  upon  the  basis  of  such  recom¬ 
mendation  or  other  information  avail¬ 
able  to  him,  that  such  additional  grade  or 
size  regulation,  or  both  such  regulations, 
will  tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  establish  such  regu¬ 
lations.  Notice  thereof,  showing  the  ef¬ 
fective  date,  shall  be  sent  by  the  com¬ 
mittee  to  all  handlers  of  record.  On  and 
after  the  effective  date  no  handler  shall 
handle  dates  of  such  variety  or  withhold 
such  dates  to  meet  withholding  obliga¬ 
tion  except  in  accordance  with  such 
regulations. 

18.  Amend  §  1003.41  In  the  following 
respects:  (1)  Revise  §  1003.41  (a)  and 
(b)  to  read  as  follows: 

8  1003.41  Inspection — (a)  Packed 
dates.  Prior  to  handling  any  dates 
packed  for  handling  each  handler  shall, 
at  his  own  expense,  cause:  (1)  An  iniy>ec- 
tion  to  be  made  of  such  dates  in  order 
to  ascertain  if  such  dates  meet  the  ap¬ 


plicable  grade  and  size  regulations  pre, 
scribed  or  provided  for  in  this  part;  and 
(2)  a  certification  for  handling 
made  of  all  such  dates  as  meet  such 
grade  and  size  regulations. 

(b)  Dates  for  further  processing 
Prior  to  handling  any  dates  for  furtoer 
processing  each'  handler  shall*  at  hi* 
own  expense,  cause:  (1)  An  inspection 
to  be  made  to  ascertain  if  such  dates 
meet  the  applicable  grade  and  size  re¬ 
quirements  effective  pursuant  to  8  IOO3.39 
or  8  1003.40,  except  for  character  as¬ 
sociated  ;with  moisture;  and  (2)  a  cer¬ 
tification  for  further  processii^  to  be 
made  of  all  such  dates  as  meet  such 
grade  and  size  requirements:  Provided 
That  such  inspection  and  certification 
requirements  shall  not  apply  to  inter¬ 
handler  transfers  within  the  area  of  pro-  * 
duction ,  of  field-run  dates  or  graded 
dates. 

(2)  Change  in  the  first  sentence  of 
8  1003.41  (a) ,  the  word  “shipped”  to  the 
word  “handled”. 

19.  (Change  in  8  1003.44  (b)  the  word 
“shipped”  to  “handled”. 

20.  Delete  8  1003.45  (a)  and  insert,  in 
lieu  thereof,  the  following: 

(a)  Whenever  free  and  restricted  per¬ 
centages  for  any  variety  of  dates  have 
been  established  for  a  crop  year  by  t^ 
Secretary  in  accordance  with  8  1003.4i 
each  handler  shall,  at  the  time  of  having 
dates  of  such  variety  certified  for  han¬ 
dling  or  for  further  processing,  withhold 
from  handling  a  quantity  of  marketable 
dates  of  such  variety  having  a  weight 
equal  to  the  restricted  percentage  Iot 
such  variety  referable  to  the  dates  so 
certified.  The  weight  required  to  Jje 
withheld  shall  be  determined  by  dividing 
the  restricted  percentage  by  the  free  per¬ 
centage  and  applying  the  resultant  with¬ 
holding  percentage,  rounded  to  the 
nearest  one-tenth  of  one  percent,  to  the 
weight  of  dates  so  'certified.  The  with¬ 
holding  percentage,  computed  as  afore¬ 
said.  shall  be  established  by  the  Secre¬ 
tary.  When  pitted  dates  are  certified, 
the  weight  to  be  withheld  shall  be  de¬ 
termined  by  dividing  the  weight  of  the 
pitted  dates  certified  for  handling  or 
further  processing  by  0.90  and  appljdng 
the  withholding  percentage. 

21.  Delete  8  1003.45  (c)  and  insert,  in 
lieu  thereof,  the  following: 

(c)  At  any  time  during  the  crop  year 
dates  may  be  inspected  and  certified  for 
handling  or  for  further  processing  as 
provided  in  §  1003.41.  Dates  so  certified 
shall,  at  the  time  of  certification,  be  iden¬ 
tified  by  appropriate  seals,  stamps,  or 
tags  to  be  furnished  by  the  com^ttae 
and  to  be  affixed  to  the  contains  by 
the  handler  imder  the  direction  and 
supervision  of  the  committee  or  its  desig¬ 
nated  inspectors.  The  assessment  re¬ 
quirements  in  §  1003.72  as  well  as  the 
withholding  obligation  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
met  at  the  time  of  certification.  How¬ 
ever,  a  handler  who  has  had  more  dates 
certified  for  handling  or  further  process¬ 
ing  than  he  subsequently  shipped  or 
otherwise  handled  may,  upon  request  to 
the  committee  and  with  its  approval, 
have  any  of  such  excess  quantity  of  the 
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cffti&ed  dates  suspended  from  certifica¬ 
tion  of  record  or,  if  damaged  or  the  out¬ 
let  changed,  removed  from  certification, 
and  his  withholding  and  assessment  ob- 
liaations  adjusted  accordingly.  A  han- 
^  who  has  had  dates  certified  for 
handling  or  further  processing  and  has 
not  had  them  so  suspended  from  certifi¬ 
cation  of  record  or  removed  from  certi¬ 
fication,  may  carry  such  certified  dates 
over  into  the  new  crop  year  and  need 
not  pay  the  assessment  nor  meet  the  re- 
Quirements  of  any  withholding  percent¬ 
ages  established  for  such  year. 

22.  Insert  after  §  1003.45  (d)  new 
paragraphs  (e)  and  (f)  as  follows: 

(e)  On  request  to  the  committee  and 
with  its  approval,  a  handler  may,  in  ac¬ 
cordance  with  the  provision  of  this 
paragraph  and  any  applicable  rules  and 
regulations  which  the  committee  may 
prescribe  with  the  approval  of  the  Sec¬ 
retary,  defer  until  any  date  not  later 
than  July  31  of  the  crop  year  the  meet¬ 
ing  of  any  portion  of  his  obligation  to 
withhold  restricted  dates  by  setting  aside 
such  amount  of  graded  dates  as  will  as¬ 
surer  quantity  of  marketable  dates  equal 
at  least  to  the  quantity  needed  to  be 
wit^eld  from  handling  to  meet  his 
withholding  obligation.  With  respect  to 
any  such  dates  the  handler  may  set  aside 
in  connection  with  such  a  deferment,  the 
conunittee  may  require,  if  it  deems  it 
necessary,  the  handler  to  have  made,  at 
his  own  expense,  such  inspection  as  may 
be  necessary  for  a  determination  as  to 
whether  such  dates  conform  to  the  appli- 
caUe  requirements  for  dates  that  may 
be  set  aside  under  this  paragraph.  As  a 
condition  to  the  committee  approving 
the  deferment,  the  handler  shall  agree 
in  writing  that:  (1)  He  will  adequately 
mark  and  identify  the  set-aside  graded 
dates  as  such  and  hold  them  separate 
and  apart  from  other  dates;  (2)  the 
graded  dates  will  not  be  removed  from 
the  stacks  in  which  so  set  aside  without 
the  prior  written  permission  of  the  com¬ 
mittee;  (3)  inspection  of  the  dates  by 
the  committee  will  be  permitted  at  any 
reasonable  time;  and  (4)  if  the  quantity, 
quality,  or  size  of  the  set-aside  dates  is 
found  by  the  committee  at  any  time  to  be 
deficient,  the  handler  will  promptly  set 
aside  such  additional  or  substitute  quan¬ 
tity  of  graded  dates  as  is  necessary  to 
correct  the  deficiency. 

(f)  Upon  the  committee  prescribing, 
with  the  approval  of  the  Secretary,  mini¬ 
mum  standards  for  inspection  of  field- 
nm  dates  and  appropriate  administra¬ 
tive  rules  and  regulations,  a  handler  may, 
in  accordance  therewith  and  the  provi- 

of  this  paragraph,  satisfy  all  or 
any  part  of  his  obligation  to  withhold 
restricted  dates  by  setting  aside  field-run 
dates  or  by  disposing  of  field-run  dates 
in  outlets  prescribed  in,  or  pursuant  to, 
S  1003.56.  The  field-run  dates  shall  be 
of  such  quality  or  size  as  shall  be  pre¬ 
scribed  in  such  rules  and  regulations., 
The  setting  aside,  direct  disposal,  and 
disposal  of  any  field-run  dates  set  aside 
tiiall  occur  prior  to  July  31  of  the  crop 
year  in  which  the  withholding  obligation 
occurs.  Prior  to  the  disposal  or  setting 
aside  of  the  field-run  dates,  the  handler 
shall  have  had  them  inspected  to  deter- 
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mine  the  weight  of  dates  eligible  to 
satisfy  withholding  obligation.  Upon 
such  disposal  or  setting  aside  of  the  field- 
run  dates,  the  handler  shall  be  credited 
with  satisfaction  of  his  restricted  obli¬ 
gation  to  the  extent  of  tiie  eligible  weight 
of  dates.  In  permitting  the  handler  to 
so  satisfy  his  withholding  obligation  the 
committee  shall  require  the  handler  to 
agree  in  writing  that:  (1)  Any  field-run 
dates  set  aside  will  be  held  separate  and 
apart  from  other  dates  and  appropriately 
marked;  (2)  such  dates  will  not  be  re¬ 
moved  from  the  stacks  in  which  so  set 
aside  for  substitution  of  otiier  dates,  dis¬ 
position,  or  for  any  other  reason  without 
prior  written  permission  of  the  com¬ 
mittee;  and  (3)  inspection  of  said  dates 
by  the  committee  will  be  permitted  at 
any  reasonable  time.  In  order  to  satisfy 
a  withholding  obligation  by  direct  dis¬ 
posal  of  field-run  dates  into  cull  outlets, 
the  disposal  shall  be  under  the  super¬ 
vision  of  the  committee  and  through 
persons  on  a  committee  approved  list  of 
feeders  and  manufacturers.  The  han¬ 
dler  may,  upon  giving  prior  notice  to  the 
committee  of  any  of  the  following  pro¬ 
posed  actions  with  respect  to  field-run 
dates  withheld  and  obtaining  its  ap¬ 
proval,  (iV' dispose  of  any  such  set-aside, 
field-run  dates  in  the  same  manner  as 
provided  for  direct  disposal  (ii)  grade 
such  dates  and  have  the  graded  dates 
certified  as  marketable  dates  and  with¬ 
hold  or  dispose  of  such  marketable  datqs 
as  restricted  dates,  or  (iii)  substitute  for 
the  set-aside,  field-run  dates  an  equiv¬ 
alent  quantity  of  marketable  dates  which 
he  shall  withhold  or  dispose  of  as  re¬ 
stricted  dates. 

23.  Add  a  new  §  1003.48  as  follows: 

§  1003.48  Container  regulation. 
Whenever  the  committee  deems  it  ad¬ 
visable  to,  establish  a  container  regula¬ 
tion  for  any  variety  of  dates,  it  shall 
recommend  to  the  Secretary  the  size, 
capacity,  weight,  or  pack  of  the  con¬ 
tainer,  or  containers,  which  may  be  used 
in  the  handling  or  packaging  of  dates,  or  * 
both.  If  the  Secretary  finds  upon  the 
basis  of  such  recommendation  or  other 
information  available  to  him  that  such 
contained  regulation  would  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
he  shall  establish  such  regulation  and 
notice  thereof  showing  the  effective  date, 
shall  be  sent  by  the  committee  to  all 
handlers  of  record.  After  the  effective 
date  of  such  regulation,  no  handler  shall 
handle  dates  of  such  variety  except  in 
accordance  with  such  regulation  and  all 
other  applicable  requirements  in  effect 
pursuant  to  this  part. 

24.  Delete  from  §  1003.51  the  first  sen¬ 
tence  and  insert,  in  lieu  thereof,  the  fol¬ 
lowing:  “Transfers  of  dates  may  be  made 
from  one  handler  to  another,  and  each 
handler  who  so  transfers  any  such  dates 
shall  immediately  upon  the  completion 
of  the  particular  transfer  notify  the  com¬ 
mittee  of  the  transfer,  specifying  the 
date  of  the  transfer,  the  quantity  and 
variety  of  dates  involved,  and  the  name 
of  the  receiving  handler.” 

25.  Add  a  new  §  1003.54  as  follows: 

§  1003.54  Disposition  of  other  than 
free  dates.  Dates  other  than  free  dates 
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Shan  not  be  used  or  otherwise  disposed 
of  except  as  provided  in  99  ld03.55  and 
1003.56. 

26.  Delete  §§  1003.55,  1003.56,  and 
1003.57  and  insert,  in  lieu  thereof,  the 
following: 

9  1003.55  Outlets  for  restricted  and 
other  marketable  dates.  Restricted 
dates  may  be  disposed  of  only  through 
exportation  to  such  countries  as  the 
committee  may  approve  or  by  diversion 
in  such  form  as  rings,  chunks,  pieces, 
butter,  macerated,  or  paste,  or  any  other 
products  which  the  committee  concludes 
to  be  appropriate  and  which  will  result 
in  the  dates  moving  into  consiunption  in 
a  form  other  than  that  of  whole  dates 
or  pitted  dates.  Dates  other  than  re¬ 
stricted  dates  may  also  be  so  disposed 
of  if  they  are  inspected  and  certified  as 
meeting  the  requirements  for  marketable 
dates.  However,  the  provisions  of  this 
section  shall  not  preclude  any  such  dates 
from  being  dispo^  of  in  the  outlets  ^or 
substandard  dates  and  cull  dates  pre¬ 
scribed  in  9  1003.56. 

9  1003.56  Outlets  for  substandard 
and  cull  dates.  Substandard  dates  and 
cull  dates  may  be  disposed  of  without 
inspection,  but  only  in  feed,  non-table 
syrup,  alcohol,  or  brandy  outlets,  or  in 
such  other  outlets  for  non-human  food 
products  as  the  committee  concludes  are 
non-c(»npetitive  with  the  outlets  for  free 
and  restricted  dates:  Provided,  That 
whenever  the  committee  concludes  and 
the  Secretary  finds  that  the  use  of  sub¬ 
standard  dates  of  any  variety  in  certain 
products  for  human  consumption  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  the  Secretary  shall  specify  such 
products,  and  dates  of  such  variety  that 
are  inspected  and  certified  as  substand¬ 
ard  dates  may  be  disposed  of  for  use, 
or  used,  in  such  products. 

9  1003.57  Approved  manufacturers  or 
feeders  for  diversion  of  restricted,  other 
marketable,  substandard,  and  cull  dates. 
(a).  Diversion,  pursuant  to  9  1003.55  or 
9  1003.56,  of  restricted  dates,  other  mar¬ 
ketable  dates,  substandard  dates,  or  cull 
dates  shall  be  accomplished  only  by  such 
persons  (which  may  include  handlers)  as 
are  approved  manufacturers  or  feeders. 
Any  person  may  become  an  approved 
manufacturer  or  feeder  if  he  (1)  submits 
an  application  to  the  committee  in  which 
he  agrees,  as  a  condition  to  approval  of 
his  application,  to  furnish  to  the  com¬ 
mittee  such  information  as  it  may’ re¬ 
quire  and  to  comply  with  the  require¬ 
ments  and  restrictions  relative  to  the  use 
and  disposition  of  such  dates,  as  set  forth 
in  this  part,  and  (2)  receives  from  the 
committee  written  approval  of  his  appli¬ 
cation.  The  application  and  approval 
shall  be  in  accordance  with  such  rules, 
regulations  and  safeguards  as  may  be 
prescribed  pursuant  to  9  1003.59. 

9  1003.58  Terminal  dates.  Dates  cov¬ 
ered  by  §9  1003.55  and  1003.56  shall,  by 
September  30  of  the  subsequent  crop  year 
(a)  in  accordance  with  the  applicable 
requirements  of  such  sections,  be  dis¬ 
posed  of,  or  .be  converted  from  their 
whole  or  pitted  form;  or  (b)  be  set  aside 
and.  marked  for  disposition  pursuant  to 
the  applicable  requirements  of  such  sec* 
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ti&ns.  The  committee  may  prescribe, 
^th  the  approval  of  the  Secretary,  such 
rules,  regulations  and  safeguards,  pxir- 
suant  to  §  1003.59,  as  may  be  necessary 
to  prevent  dates  covered  by  §§  1003.55 
and  1003.56  from  interfering  with  the 
objectives  of  this  part. 

27.  Renumber  existing  §  1003.58  as 
S  1003.59. 

28.  Amend  §  1003.61  to  read  as  follows: 

§  1003.61  Reports  of  handler  carry¬ 
over.  Each  handler  shall  file  each  year 


'  RULES  AND  REGULATIONS 
TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54677] 

Part  1 — Customs  Districts,  Ports,  and 
Stations 

extension  of  limits  of  customs  port  of 

BURLINGTON.  Vff. 

Septebiber  3, 1958. 


(R.  S.  161,  as  amended,  Pub.  Law  85-Ai# 
4154,  as  amended,  sec.  3,  23  Stat.  ng  ?! 
amended;  5  U.  S.  C.  22,  46  U.  S.  O.  3,  81)  ’  ** 

[seal]  Ralph  Kelly, 

Commissioner  of  Custorns 

Approved:  September  2,  1958. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasuri 

[P.  R.  Doc.,58-7262;  Filed,  Sept.  8  law. 
8:49  a.  m.] 


with  the  committee  written  reports  of 
his  carry-over  of  dates  as  of  January  1. 
June  1,  and  August  1,  and  at  such  other 
times  as  the  committee  may  prescribe. 
Such  reports  shall  be  filed  within  15  days 
of  the  respective  dates. 

29.  Amend  §  1003.64  to  read  as  follows: 

§  1003.64  Reports  on  disposition  of 
restricted,  other  marketable,  substandard 
and  cull  dates.  Each  handler  disposing 
of  any  quantity  of  restricted  dates  or 
other  marketable  dates,  substandard 
dates,  or  cull  dates  for  which  disposition 
is  prescribed  in  §§  1003.55  and  1003:56 
shall  promptly  thereafter  report  such 
disposition  to  the  committee  in  such 
form  as  the  committee  may  prescribe. 

30.  Delete  from  §  1003.^  the  fourth 
"  sentence. 


By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623  (19  U.  S.  C. 
2),  which  was  delegated  to  the  Secretary 
of  the  Treasury  by  the  President  by  Ex¬ 
ecutive  Order  No.  10289,  September  17, 
1951  (3  CPR,  1951  Supp..'Ch.  D),  the 
limits  of  the  customs  port  of  entry  of 
Burlington,  Vermont,  in  Customs  Col¬ 
lection  District  No.  2  (Vermont),  com¬ 
prising  the  territory  within  the  corporate 
limits  of  that  city,  are  hereby  extended 
to  include  the  territory  within  the  limits 
of  the  town  of  South  Burlington,  in  the 
State  of  Vermont,  effective  on  the  date 
of  publication  of  this  Treasury  decision 
in  the  Federal  Register. 

S^tion  1.1  (c).  Customs  Regulations, 
is  amended  by  deleting  the  period  after 
“Burlington”  in  the  column  headed 


TITLE  22— FOREIGN  REUTIONS 

Chapter  I — Department  of  State 

-  [Dept.  Reg.  108.373] 

Part  42 — ^Documentation  of  Immigrants 

Under  the  Immigration  and  National¬ 
ity  Act 

IMMIGRANT  CLASSIFICATION  SYMBOLS 

Part  42,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 

1.  Paragraph  (d)  of  §  42.3  Immigrant 
classification  symbols  is  amended  to  read  * 
as  foUows:  ^ 

(d)  The  following  ssnnbols  shall  be 
used  in  the  cases  of  nonquota  immi¬ 
grants  who  qualify  for  the  benefits  of 
the  Act  of  September  11,  1957  (Public 


31.  Amend  §  1003.74  to  read  as  follows: 

§  1003.74  Refunds.  Excess  funds  held 
by  the  committee  at  the  conclusion  of  a 
crop  year  may  be  used  to  defray  expenses 
for  no  more  than  the  ensuing  four 
months  and  thereafter,  within  a  reason¬ 
able  time,  the  committee  shall  credit  or. 
upon  demand,  refimd  the  aforesaid  ex¬ 
cess  to  handlers  who  contributed  to  such 
excess.  A  handler’s  share  of  the  excess 
funds  shall  be^the  amount  of  assessments 
he  paid  in  excess  of  his  actual  pro  rata 
share  of  the  expenses  of  the  committee.  ^ 

32.  Add  a  new  §  1003.76  as  follows: 

§  1003.76  Compliancy  No  handler 
shall  handle  any  dates  (Including  dates 
for  further  processing)  except  in  con¬ 
formity  with,  and  as  authorized  by  or 
pursuant  to,  the  applicable  provisions  of 
this  part,  including  but  not  being  limited 
to  the  regulations  relating  to  grade,  size, 
and  volume;  and  no  handler  shall  use  or 
otherwise  dispose  of  restricted  dates  or' 
any  other  dates  which  have  not  been 
certified  for  handling  or  for  further  proc¬ 
essing  except  in  conformity  with,  and  as 
authorized  by  or  pursuant  to,  the  appli¬ 
cable  provisions  of  this  part. 

33.  Insert  “or  for  further  processing” 
immediately  after  the  words  “handled  or 
certified  for  handling”  wherever  such 
words  appear  in  §§  1003.46,  1003.50. 
1003.72  and  1003.73. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated,  September  3,  1958,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Dcx:.  58-7255;;  Piled',  Sept.  8.  1958; 

8:48  a.  m.] 


“Ports  of  entry”  in  District  No.  2  (Ver¬ 
mont),  and  by  adding  “(including  the 
town  of  South  Burlington)  (T.  D. 
54677).” 

(R.  S.  161,  as  amended,  Pub.  Law  85-619; 
5  U.  S.  C.  22.  Interprets  or  applies  sec.  1,  37 
Stat.  434,  sec.  1,  38  Stat.  623,  as  amended; 
19  U.  S.  C.  1,  2) 

[seal]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  68-7261;  Piled,  Sept.  8,  1958; 
8:48  a.m.] 

\ 


[T.  D.  54678] 

Part  2 — ^Measurement  of  Vessels 
foreign  vessels  . 

The  Bureau  of  Customs  has  been  ad¬ 
vised  through  the  Department  of  State 
of  the  United  States  of  an  exchange  of 
notes  between  the  Government  of  the 
Federal  People’s  Republic  of  Yugoslavia 
and  the  Government  of  the  United  States 
whereby  merchant  vessels  of  the  respec¬ 
tive  countries  calling  at  the  ports  of  the 
other  country  will  be  recognized  as  being 
of  the  tonnages  shown  on  certificates  of 
registry  or  other  national  papers  issued 
by  the  respective  Governments,  except 
when  the  tonnages  shown  in  such  papers 
are  manifestly  incorrect  under  the  rules 
of  the  issuing  authority.  The  effective 
date  of  the  agreement  is  June  16,  1958. 

Accordingly,  the  first  sentence  of  §  2.63 
of  the  Customs  Regulations  is  amended 
by  deleting  “and”  before  “Venezuela”, 
adding  a  comma  after  “Venezuela”,  and 
by  inserting  “and  Yugoslavia”  after 
“Venezuela”.  ' 


Law  85-316)  as  amended  by  the  Act  of 
August  21,  1958  (Public  Law  85-700): 


Class 

Section  of 
the  act 

Synt- 

to  be 
insmed 
in  vin 

Eligible  orphan  adopted  abroad. 

Eligible  orphan  to  be  adopted... 

Spouse  or  child  of  adjusted  first 

'  preference  immigrant. 

Beneficiary  of  first  preference 
petition  approved  prior  to 
July  1,  1958. 

Spouse  or  child  of  beneficiary  of 
first  preference  petition  ap¬ 
proved  prior  to  July  1,  1958. 

Beneficiary  of  second  preference 
petition  approved  prior  to 
July  1,  1957. 

Beneficiary  of  third  preference 
petition  approved  prior  to 
July  1, 1957. 

4  (b)  (2)  (A). 
4  (b)  (2)  (B). 
9 . 

K-1 

K-2 

«K-3 

12A _ _ 

E-4 

12A  _ 

E-i 

12  _ 

E-A 

12 _ 

E-7 

15  (a)  (1).... 

E-8 

Netherlands  refugee  or  relative.. 

15  (a)  (2).... 
15  (a)  (3).jC. 

E-« 

E-10 

2.  Section  42.3  Immigrant  classifica- 
tion  symbols  is  amended  by  the  additicsi 
of  the  following  paragraph: 


(e)  The  following  ssmibols  shall  be 
used  in  the  *cases  of  nonquota  immi¬ 
grants  who  qualify  for  the  benefits  of 
the  Act  of  September  2,  1958  (P.  L.  85- 
892): 


Class 

1 

Section  of 
the  act 

Sym- 
bids 
to  be 
inserted 
in  vlsi 

Asorcs  natural  calamity  victim.. 

Spouse  or  unmarried  minor  son 
or  daughter  of  Azores  calamity 
victim. 

Netherlands  national  displaced 
from  Indonesia. 

Spouse  or  unmarried  minor  son 
or  daughter  of  Netherlands 
national  displaced  from  Indo¬ 
nesia. 

1  (A) 

K-11 

1  '  '  _ 

E-U 

1  (Tl)  _ 

K-IS 

K-14 

f  Tuesday,  September  9,  1958 

The  r^ulations  contained  in  this  order 
become  effective  upon  publication 
KePSDBRAt  Register.  The  provisions 
f  ««tion  4  of  the  Administrative  Pro- 
itoe  Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
Sative  to  notice  of  proposed  rule  mak- 
^  and  delayed  effective  date  are  In- 
iS)llcable  to  this  order  because  the  pro- 
Sons  thereof  involve  foreign  affairs 
functions  of  the  United  States. 

(Sec.  104.  06  stat.  174;  8  U.  S.  C.  1104) 

Dated:  August  28,  1958. 

RoDERic  L.  O’Connor, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

If  B.  Doc.  58-7286;  Filed,  Sept.  8,  1958; 
'  '  8:53  a.  m.J 


title  43— public  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix-Public  Land  Orders 
[Public  Land  Order  1725] 

Utah 

VOTHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
lOSEST  SERVICE  FOR  AN  ADMINISTRATIVE 
SITE,  RECREATION  AREA  AND  OTHER  PUBLIC 
PTTRPOSES 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  43  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 


FEDERAL  REGISTER 

Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Uinta  and  Manti  .LaSal  National 
Forests  in  Utah  are  hereby  withdrawn 
/rom  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  but  not  the  mineral-leasing  laws, 
nor  the  act  of  July  31, 1957  (61  Stat.  367; 
30  U.  S.  C.  601-604)  as  amended,  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  for  an  ad¬ 
ministrative  site,  recreation  area,  and 
other  public  purposes: 

[Utah  019139] 

Uinta  National  Forest 

triNTA  SPECIAL  MERIDIAN 

Hub  Ranger  Station  Administrative  Site  - 
T.  2  S..  R.  12  W.. 

Sec.  28.  SEl^NEl^NEV4,  Eyj^%NEV4NE%, 
N^^SEI^NEl^.  N>^NEi4SW%NE»4,  and 
NW^NWJ/iSW^NE^. 

The  areas  described  aggregate  42.5  acres. 

Wasatch  National  Forest 

SALT  LAKE  PRINCIPAL  MERIDIAN 

Alpine  Loop  Highway  (Utah  No.  80)  Roadside 
Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Alpine  Loop  Highway  (Utah  No. 
80)  through  the  foUowing  legal  subdivisions: 
T  4  S  R  2  E 

Sec.W.  Se4sw%  and  SEV4; 

Sec.  25,  N^NW%; 

Sec.  26,  NWV4  and  NI^NEl^: 

Sec.  27,S^^NE^^; 

Sec.  28.  lots  7. 8.  SEV4SWV4.  and  SRiA; 

Sec.  33.  lots  1.  2,  and  NE^NW^. 
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T  4  S  R  3  E 

Sec.’lO.  lot  4  and  S^SE^; 

Sec.  20,  SW%SW%; 

Sec.  28.  SW%NW%  and  SW%; 

Sec.  29,  NW%.  E»^SW»A,  and  SE%; 

Sec.  32,  NEV4NWl^; 

Sec.  33.  El^NW^^,  W»^NEV4,  SEV4NE%. 

NWy4SE»4.  and  EViSE^; 

Sec.  34,  lot  1. 

T.  5  S.,  R.  3  E., 

Sec.  4,  lots  1.  2.  5,  6.  7.  SW^^NE^.  and 
SW»4SE»4; 

Sec.  9.  lot  1  and  NW^NE^- 
The  areas  described  aggregate  approxi¬ 
mately  698.2  acres. 

Cascade  Springs  Recreation  Area 
T.  4  S  R.  3  E 

Sec. "24,  SV^N^NEVi,  S%NE%,  and  Nl^ 
SE»4, 

The  areas  described  aggregate  200  acres. 
[Utah  021426] 

Manti  LaSal  National  Forest 

BALT  LAKE  PRINCIPAL  MERIDIAN 

Dalton  Springs  Trailer  Camp 

T.  33  S..  R.  23  E., 

Sec.  30,  S^SE^. 

The  area  described  contains  80  acres. 

The  areas  withdrawn  by  this  order 
total  approximately  1,020.7  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res¬ 
ervation  of  the  lands  for  national  forest 
purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
September  2,  1958. 

[F.  R.  Doc.  58-7242;  Filed,  Sept.  8.  1958; 
8:45  a.  m.] 


Sf 

PROPOSED  RULE  MAKING 


OB>ARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  902  1 

[Docket  No.  Aa-293-RO-l] 

Milk  nr  Washington,  D.  C.,  Marketinq 
Area 

lonci  OF  REOPENING  OF  HEARING  ON  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  tJ.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  (TFR  Part  900) ,  notice  is  hereby 
fiven  of  the  reopening  of  the  public 
hearing  held  in  Washington,  D.  C.,  April 
8-19,  1957  (22  F.  R.  1116,  F.  R.  Doc.  57- 
1472).  The  hearing  will  be  held  in  the 
(hystal  Room  of  the  Burlington  Hotel, 
1120  Vermont  Avenue  NW.,  Washington, 
D.  C.,  beginning  at  10:00  a.  m.,  e.  d.  t., 
on  September  22,  1958.  The  principal 
purpose  of  the  hearing  is  to  receive  addi¬ 
tional  evidence  concerning  the  level  and 
basis  of  pricing  Class  I  milk  as  previously 
stated  In  the  recommended  decision  is¬ 
sued  by  the  Deputy  Administrator  on 
May  26,  1958  (23  F.  R.  3719;  F.  R.  Doc. 


58-4052).  In  connection  therewith  the 
Maryland  and  Virginia  Milk  Producers 
Association,  has  submitted  the  fi^owing 
proposal  to  be  considered  in  lieu  of  their 
Class  I  price  proposal  set  forth  in  the 
original  notice. 

§  902.50  Class  I  price,  (a)  The  price 
for  Class  I  milk  shall  be  $5.70  for  the 


months  of  January  through  March  and 
July  through  December,  and  $5:10  for  the 
months  of  April,  May,  and  June,  pro¬ 
vided,  that  such  price  shall  be  adjusted 
with  changes  in  the  average  of  the  mini¬ 
mum  Class  I  prices  established  by  Fed¬ 
eral  orders  for  Philadelphia,  New  York, 
and  Chicago  in  accordance  with  the  fol¬ 
lowing  schedule:  '' 


Washington 
Class  I  price 

3-market  average  variation — Corresponding  month  of  1957:  adjustment 

Plus  15  cents  to  minus  15  cents _ - _  0 

Plus  adjust- 
ment 

More  than  15  cents  but  less  than  35  cents _ _ _ _ _ 20  cents. 

More  than  35  cents  but  less  than  55  cents _ 40  cents. 

More  than  55  cents  but  less  than  75  cents _ - _ 60  cents. 

More  than  75  cents  but  less  than  95  cents _ _ 80  cents. 

Minus  adjust¬ 
ment 

Minus  15  cents  but  not  more  than  35  cents _ 20  cents. 

Minus  35  cents  but  not  more  than  55  cents _ 40  cents. 

kCnus  55  cents  but  not  more  than  75  cents _ 60  cents. 

Minus  75  cents  but  not  more  than  95  cents _ - _ _ _ 80  cents. 


Additional  evidence  may  also  be  sub¬ 
mitted  with  respect  to  any  or  all  of  the 
proposals  considered  at  the  original 
hearing. 


Neither  the  specific  proposal  set  forth 
above  nor  the  proposals  set  forth  in  the 
original  notice  have  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 


6910 


PROPOSED  RULE  MAKING 


Copies  of  this  notice  of  hearing  and  of 
the  original  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  Room 
112,  Administration  Building.  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in¬ 
spected. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  September  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  B.  Doc.  58-7282;  Filed,  Sept.  8,  1958; 
8:52  a.  m.] 


[  7  CFR  Part  905  ] 

[Docket  No.  AC)-2971 

HAMDLmc  OF  Mn.K  IN  Mississippi  Delta 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Greenwood,  Mississippi, 
on  August  6-10,  1957,  pursuant  to  notice 
thereof  issued  on  July  16,  1957  (22  F.  R. 
5800) ,  upon  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Mississippi  Delta  market¬ 
ing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  filed  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
and  revised  recommended  decisions  on 
June  16, 1958  (23  F.  R.  4415)  and  August 
5, 1958  (23  F.  R.  6032) ,  containing  notice 
of  opportunity  to  file  written  exceptions 
thereto. 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  a  milk  marketing  agreement 
or  order  which  will  tend  to  effectuate  the 
policy  of  the  Act;  and 

3.  If  an  order  is  issued  what  its  provi¬ 
sions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices ; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions — (1)  Char-- 

acter  of  the  commerce.  All  milk  to  be 
regulated  by  the  proposed  marketing 
agreement  and  order  is  in  the  current  of 
Interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  and  its  products. 

There  is  an  interrelation  of  the  trade 
In  Grade  A  milk  in  the  Mississippi  Delta 


marketing  area  with  the  trade  in  sur¬ 
rounding  areas  in  Mississippi  and  other 
States.  The  proposed  marketing  area 
lies  wholly  within  the  State  of  Mississippi, 
but  included  in  the  area  are  two  Federal 
Government  installations,  namely  Air 
Force  Bases  located  in  Washington  and 
Lowndes  Counties.  Contracts  for  milk 
and  its  products  to  serve  these  installa¬ 
tions  are  issued  on  a  competitive  bid 
basis  with  milk  distributors  in  the  region 
making  bids  to  secure  such  contracts 
from  time  to  time. 

Four  regulated  handlers  under  Order 
No.  87  distribute  milk  on  retail  and 
wholesale  routes  in  the  proposed  market¬ 
ing  area.  One  of  these  four  handlers 
sells  approximately  40  percent  of  its  total 
sales  in  the  Central  Mississippi  market¬ 
ing  area.  This  handler  is  located  in  th& 
proposed  Mississippi  Delta  marketing 
area  and  would  be  the  only  one  of  the 
four  Central  Mississippi  marketing  area 
handlers  that  would  become  regulated 
under  this  proposed  marketing  agree¬ 
ment  and  order. 

Located  within  the  proposed  marketing 
area  are  three  milk  distributors  that 
have  been,  or  currently  are  partially  reg¬ 
ulated  by  Federal  Order  No.  87.  There 
have  been  months  when  these  plants 
were  fully  regulated  by  Order  No.  87. 
Route  distribution  of  fluid  milk  by  these 
plants  in  the  Central  Mississippi  market¬ 
ing  area  varies  from  10  to  20  percent  of 
their  total  receipts  from  dairy  farmers. 

Milk  distributors  in  the  proposed  Mis¬ 
sissippi  Delta  area  purchase  bulk  fluid 
milk  from  plants  located  in  Illinois,  Wis¬ 
consin,  .and  Tennessee.  Purchased 
Grade  A  nonfat  dry  milk  is  used  to  pro¬ 
duce  buttermilk,  a  milk  product  that 
would  be  classified  as  Class  I  product  as 
provided  elsewhere  in  this  decision. 
Specific  figures  representing  the  total 
volume  of  such  purchases  were  not  given. 
One  handler,  however,  stated  that  pur¬ 
chases  of  bulk  fluid  milk  from  Wisconsin 
and  Tennessee  would  average,  on  annual 
basis,  nearly  a  million  pounds.  Another 
handler  stated  that  sales  of  buttermilk 
represented  12-13  percent  of  his  total 
fluid  milk  products  sales.  A  large  por¬ 
tion  of  this  buttermilk  was  made  from 
Grade  A  nonfat  dry  milk  (three  car¬ 
loads  of  nonfat  powder  purchased  during 
the  past  year)  purchased  from  sources 
outside  the  State  of  Mississippi.  It  is  a 
general  practice  of  all  handlers  in  the 
proposed  Mississippi  Delta  area  to  pur¬ 
chase  Grade  A  nonfat  dry  milk,  from 
out-of -State  markets,  for  use  in  making 
buttermilk  for  distribution  on  retail  and 
wholesale  routes. 

Also,  there  is  evidence  that  Grade  A 
milk  or  cream  is  at  times  moved  in  inter¬ 
state  commerce  by  distributors  who 
would  be  handlers  under  a  Mississippi 
Delta  area  order.  During  the  past  year, 
fluid  milk  was  shipped  from  the  Missis¬ 
sippi  Delta  area  plants-  to  markets  in 
Rorida,  Arkansas,  and  Louisiana.  The 
quantity  of  such  sales  was  not  available. 

Another  movement  of  milk  in  inter¬ 
state  commerce  by  Mississippi  Delta  area 
Grade  A  plants,  as  herein  defined,  is  their 
disposal  of  a  portion  of  receipts,  that  is 
in  excess  of  fluid  needs,  to  product  manu¬ 
facturing  plants,  or,  in  the  manufacture 
of  dairy  products  with  wide  regional  or 


country-wide  markets.  Besides  guch 
evidence  of  interstate  commerce  in  tS 
Mississippi  Delta  area  there  is  eYidecS 
that  the  marketing  of  producer  mil^ 
this  area  directly  affects  interstate  com 
merce  in  milk  and,  milk  products  m 
Mississippi  and  surrounding  statM 
Farm  supplies  of  Grade  A  milk  for 
proposed  area  are  intermingled  with 
plies  for  Tennessee  and  Alabama 
markets  and  for  Mississippi  dairy  prod, 
ucts  manufacturing  plants.  Procure! 
ment  of  milk  in  the  northwestern  pwtion 
of  the  proposed  marketing  area  is  in 
competition  with  the  Memphis,  Tennes¬ 
see,  market  as  evidenced  by  the  testimony 
of  handlers  in  this  area.  The  same  is 
true  on  the  eastern  edge  of  the 
sippi  Delta  area  milkshed,  where  Delta 
distributors  and  supply  plants  compete 
for  producers  with  Grade  A  milk  plants 
that  regularly  ^supply  milk  to  Alabama 
markets.  The  growing  Grade  A  trade 
in  northern  Mississippi  affects  farm  sup. 
plies  for  dairy  products  manufacturing 
plants  at  Houston,  Starkville,  and 
Kosciusko,  Mississippi.  Much  of  the  sup¬ 
ply  for  the  Mississippi  Delta  fluid  trade 
comes  from  farms  that  formerly  were 
patrons  of  these  dairy  manufacturing 
plants.  On  the  other  hand,  some  of  the 
producer  milk  for  the  Mississippi  Delta 
area  trade,  that  is  in  excess  of  the  daily  ' 
needs  of  the  fluid  milk  processing  plants, 
is  disposed  of  to  these  dairy  product 
manufacturing  plants. 

It  is  concluded  that  a  significant  por¬ 
tion  of  the  milk  trade  in  the  MissiEsii^ 
Delta  marketing  area  is  in  the  current 
of  interstate  commerce,  and  that  the 
marketing  of  producer  milk  in  this  trade 
area  directly  affects  interstate  commerce 
in  milk  and  dairy  products. 

(2)  Need  for  an  order.  The  issuance 
of  a  marketing  agreement  or  order  win 
tend  to-  effectuate  the  declared  policy  of 
the  act. 

The  two  proponent  cooperative  asso¬ 
ciations  represent  approximately  one- 
half  of  the  dairy  farmers  produci^  milk 
for  handlers  in  the  proposed  marketing 
area.  The  Cooperative  Creamery  Asso¬ 
ciation  of  Starkville,  Mississippi,  oper¬ 
ates  three  plants.  These  plants  are 
located  at  Starkville  and  Greenwood, 
Mississippi.  The  plants  include  two  dis¬ 
tributing  plants  and  a  combination  sup¬ 
ply  and  manufacturing  plant.  This 
latter  plant,  while  under  one  roof,  is  so 
separated  as  to  permit  the  receiving  and 
handling  of  Grade  A  milk  in  accordance 
with  board  of  health  regulations.  In  a 
completely  segregated  portion  of  the 
plant  are  separate  facilities  for  receiving 
and  manufacturing  milk  not  qualified  to 
be  labelled  Grade  A.  This  cooperative 
plant,  located  at  Starkville,  Mississippi, 
supplies  its  two  subsidiary  distributing 
imits,  A  and  M  Dairies  at  Greenwood  and 
Star^ille.  The  Cooperative  Creamery 
Association  supply  plant  also  contracts 
with  Grenada  Farms,  Grenada,  to  fur¬ 
nish  monthly  specified  quantities  of  milk. 
In  addition,  other  handlers  from  time  to 
time  purchase  supplemental  supplies  of 
milk  from  Cooperative  Creamery  Asso¬ 
ciation.  The  Mississippi  Milk  Producers’ 
Association — the  principal  cooperative 
representing  producers  supplsdng  milk  to 
handlers  regulated  by  Order  No.  87  for 
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the  Central  Mississippi  marketing  area —  to  competing  distributors,  of  milk  actu-  orderly  marketing  conditions  by  pro- 
a  proponent  of  a  proposed  regula-  ally  used  in  fluid  milk  products.  In  this  viding:  ^ 

Hga  for  the  Mississippi  Delta  marketing  marketing  area,  much  of  the  supplemen-  (1)  A  determinaticm  of  prices  to  pro- 
gfea.  This  bargaining  cooperative  asso«  tal  milk  required  by  distributing  plants  ducers  under  a  regular  and  dependable 
represents  members  who  sui^ly  is  supplied  by  a  cooperative  association,  method  at  levels  consistent  with  the  pol- 
handlers  that  would  be  regulated  by  the  that  operates  two  distributing  plants  and  icy  established  by  the  act; 
proposed  marketing  agreement  and  a  supply  plant.  All  member  milk  is  re-  (2)  An  impartial  audit  of  handler’s 

ceived  in  the  supply  plant  from  which  it  records  of  receipts  and  utilization  15 
Winco  Dairy  Association,  Louisville,  is  moved  to  its  processing  plants  as  insure  payment  of  uniform  prices  for 
Ifjssissippi,  and  Cooperative  Dairies  In-  needed  for  fluid  milk  products  and  to  milk  purchased; 

oorporated,  Columbus,  Mississippi,  to-  other  distributing  plants  needing  supple-  <3)  The  establishment  of  tmiform 
gether  representing  approximately  15  mentary  simply  for  their  fluid  products,  class  prices  to  handlers  based  on  the 
pncent  of  all  the  dairy  farmers  supply-  Receipts  from  producers  in  this  plant  utilization  of  milk; 
jjjg  milk  to  distributors  in  the  proposed  usually  exceed  sales  to  processors  for  (4)  Uniform  returns  to  producers  sup- 
marketing  area,  operate  distributing  fluid  milk  products.  Although  the  extra  plying  the  market  and  an  equitable  shar- 
plants  in  their  respective  cities.  milk  in  the  plant  is  clearly  essential  re-  ing  by  all  producers  of  the  lower  returns 

The  western  portion  of  the  marketing  serve  supply  for  the  market,  it  may  be  for  sale  of  reserve  milk; 
area  Is  known  as  the  Delta  area  and  is  utilized  only  in  relatively  low  valued  (5)  Uniform  rules  for  afl  producers 
primarily  a  cotton  producing  section.  Class  EE  products.  The  lower  valued  in  a  seasonal  production  incentive  plan 
0airy  farming  is  a  minor  enterprise,  utilization  of  this  reserve  supply  tends  to  which  will  encourage  all  producers  to 
Dairy  farmers  producing  Grade  A  milk  make  returns  to  producers,  at  this  plant  adjust  production  to  a  more  even 
for  the  proposed  marketing  area  are  con-  lower  than  at  plants  that  receive  from  pattern; 

eentrat^  in  the  eastern  portion.  More  producers  little,  if  any,  supply  in  ex-  (6)  A  system  of  impartial  checking  of 
than  half  are  located  in  Lowndes,  Oktib-  cess  of  actual  utilization  in  fluid  milk  all  producer  milk  in  respect  to  weight 
beha.  Noxubee,  Winston  and  Attala  products.  '  and  butterfat  content;  and 

eounties.  The  remaining  producers  are  Such  supply  relations  and  concomi-  (7)  Marketwide  information  in  re- 
scattered  over  a  20-county  area.  tant  producer  prices  signify  that  produc-  spect  to  all  receipts,  utilization  and  inter- 

C^itions  and  practices  in  the  trade  ers  do  not  share  equally  in  returns  from  market  movements  of  milk, 
of  this  area  justify  a  uniform  price  plan  the  plants  using  their  milk  for  fluid  milk  '  (3)  Order  provisions — <a)  Scope  of 
as  authorized  under  the  Act.  First,  products.  Unequal  sharing  by  producers  regulation,  llie  type  of  regulation  ef- 
there  are  procurement  practices  and  poli-  in  market  returns  from  plant  utilization  fected  by  a  milk  order  is  essentially  a 
des  that,  in  the  absence  of  a  uniform  of  milk,  which  they  in  effect  supply  in  matter  of  establishing  minimum  prices 
pricing  scheme,  contribute  to  market  in-  coifimon,  causes  unsettled  and  unstable  to  dairy  farmers  who  produce  milk  for 
stability  and  insecurity  for  producers,  market  conditions  for  producers  and  the  market.  The  scope  of  such  regu- 
ScHoe  plants  do  not  afford  producers  a  handlers  alike.  lation  is  determined  by  appropriate  d^- 

reliable  market  or  outlet  for  their  sup-  The  producer  testimony  on  need  for  nitions  of  the  terms:  marketing  area, 
ply.  In  order  to  keep  their  costs  of  sup-  an  order  stresses  the  instability  and  un-  pool  plant,  handler,  producer-handler, 
ply  used  in  Class  I  products  as  low  or  certainty  as  well  as  the  inequality'  in  producer,  producer  milk  and  other  source 
lower  than  competitors,  and  their  plant  plant  prices  to  producers.  No  compre-  milk. 

I^ce  to  producers  in  line  with  those  paid  hensive  compilation  of  statistical  evi-  (1)  Marketing  area.  The  Mississippi 
at  other  plants,  they  drop  producers  in  dence  of  such  price  conditions  was  Delta  marketing  area  should  include  all 
p^ods  of  flush  production.  Then,  in  presented.  But,  it  was  stated  that  not  the  territory  and  municipalities  and 
polods  of  low  production,  or  of  expanded  Infrequently  producer  prices  have  been  military  reservations  within  the  boun- 
sales.  they  reinstate  old  producers  or  re-  lowered  on  rumors  or  fear  of  retail  and  dcuies  of:  Attala,  Bolivar,  Carroll, 


emit  others.  Producers  who  are  dropped 
whdi  market  supplies  are  seasonally 
plentiful  usually  have  no  alternative  out¬ 
let  better  than  a  distant  product  manu- 
fseturing  plant,  where  returns  are  much 
lower  than  at  Grade  A  milk  plants. 
Such  imfortunate  producers,  in  effect, 
bear  a  very  disproportionate  share  of  the 
loss  or  low  return  on  that  portion  of  mar¬ 
ket  supplies  which  is  in  excess  of  daily 
Class  I  usage,  but  which  is  none  the  less 
essential  to  an  adequate  market  supply. 
This  practice  tends  to  unsettle  supply 
conditions.  Other  distributing  plants 
limit  producers  to  a  number  that  fur¬ 
nishes  an  adequate  supply  only  during 
months  of  relatively  heavy  production, 
and  depend  upon  supplementary  supplies 
from  other  plants,  or  other  sources,  in 
other  periods.  While  producers  who  de¬ 
liver  to  such  plants  may  be  relatively 
well  paid,  the  use  of  milk  from  sources 
other  than  producers,  when  producer 
milk  is  available,  reduces  Class  I  utiliza- 
flon  of  producer  milk  in  the  markeb  and 
lowers  average  plant  returns  to  pro¬ 
ducers. 

fa  this  respect  the  case  is  different  if 
plants  with  short  supply  of  producer 
milk  obtain  supplementary  supply  from 
supply  plants  or  other  plants  that  re¬ 
ceive  producer  milk  in  excess  of  the  re¬ 
quirements  of  their  more  regular  outlets. 
While  this  practice  displaces  no  producer 
ttUk  it  has^  given  rise  to  disparity  in 
prices  paid  to  producers  and  in  the  cost. 


wholesale  reductions  in  street  prices.  An 
instance  of  this  occurred  in  1956  when 
producer  prices  were  generally  decreased 
15  to  25  cents  per  hundredweight  for  a 
period  of  3  monttis  even  though  retail 
and  wholesale  prices  were  reduced  for 
only  two  weeks,  and  such  change  oc¬ 
curred  in  only  a  small  segment  of  the 
sales  area.  While  this  may  not  be  a 
common  occurrence,  it  signifies  what  has 
and  what  may  happen  to  producer  prices 
in  the  absence  of  some  comprehensive 
and  orderly  method  of  determining  them. 
Variations  in  pricing  plans  and  in  class 
utilization  prices  in  this  area  reflect  un¬ 
equal  costs  of  milk  among  handlers. 
Such  inequality  has  tended  to  imsettle 
trade  relations  and  to  depress  producer 
prices. 

In  this  area  producers  have  little  part 
in  the  determination  of  plant  prices  and 
pasntnents.  Handlers  pay  producers  on 
base  and  excess  price  plans  devised  by 
handlers.  Producers  are  unable  to  de¬ 
termine  or  check  the  acciu'acy  of  weights 
and  tests.  Attempts  by  proponent  co¬ 
operatives  to  work  out  with  handlers  a 
classifled  price  plan  have  failed.  Han¬ 
dlers  have  not  been  receptive  to  bar¬ 
gaining  with  producers. 

The  marketing  agreement  and  order  as 
recommended  herein  will  implement  the 
policy  declared  in  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed,  of  establishing  and  maintaining 


Choctaw,  Grenada,  Holmes,  Humphreys. 
Leake,  Leflore,  Lowndes,  Mmitgoinery. 
Noxubee,  Oktibbeha,  Sharkey,  Sunflower, 
Talfahatchie,  Washington,  Webster, 
Winston,  and  Yazoo  counties;  Beats  1, 

4  and  5  in  Calhoun  coimty;  Beats  4  and 

5  in  Coahoma  county;  Beats  2,  3,  4,  and 
5  in  Quitman  county  including  all  of  the 
village  of  Crowder;  and  Beats  1,  4,  and  5 
in  Yalobusha  county  all  within  the  State 
of  Mississippi. 

This  definition  is  different  from  that 
eff  the  revised  recommended  decision  in 
that  Beat  5  in  Chickasaw  county  and 
Beat  3  in  Panola  coimty  are  excluded, 
except  for  the  border  village  of  Crowder. 

Several  proposals  were  made  with  re¬ 
spect  to  the  marketing  area.  Altogether, 
a  total  of  45  counties,  encompassing  all 
the  counties  in  Mississippi  north  of  the 
present  Central  Mississippi  marketing 
area,  were  proposed  to  be  included  as  the 
marketing  'area.  But  the  problems  com¬ 
plained  of  by  proponents  centered 
primarily  around  the  handling  of  milk  In 
plants  which  serve  a  general  area  known 
as  the  Mississippi  Delta.  The  marketing 
area  as  deflned  by  proponents  comprised 
a  contiguous  group  of  17  counties.  Dis¬ 
tributors  prcg>osed  28  additional  counties. 

This  deflnition^differs  from  the  pro¬ 
posal  of  proponent  in  two  respects: 
Issaquena  county  and  parts  of  Coahoma 
and  Quitman  counties  are  not  included: 
the  counties  of  Winston,  Noxubee, 
Lowndes,  Oktibbeha,  Choctaw,  Webster 
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and  parts  of  Calhoun  and  Yalobusha 
counties  are  added.  The  remainder  of 
each  of  these  counties  and  17  other 
counties,  extending  east  and  west  across 
the  state  and  north  to  the  Tennessee  line, 
proposed  by  distributors,  are  not  included 
in  the  area.  One  other  county,  on  the 
i^them  edge  of  the  area,  which  was 
proposed  as  additional  to  proponents’ 
group,  is  not  included. 

The  chief  fault  found  with  proponents’ 
area  proposal  was  that  it  was  too  limited. 
Although  it  was  broad  enough  to  in¬ 
clude  all  competing  distributors  in  the 
main  currents  of  the  trade  in  the  region, 
it  failed  to  include  important  segments 
of  the  sales  areas  of  a  few  of  these  dis¬ 
tributors.  Such  operators  sought  to  pro¬ 
tect  themselves  against  competition  with 
unregulated  distributors,  in  what  would 
be  outside  sales  territory,  by  proposing  to 
incorporate  su(di  localities  in  the  mar¬ 
keting  area.  Distributors  who  might  be¬ 
come  regulated  by  such  area  extension  in 
turn  proposed  still  further  extensions. 
All  these  proposals  for  additions  to  pro¬ 
ponents’  proposed  area  will  be  examined 
in  the  light  of  all  the  evidence.  But,  be¬ 
fore  considering  them,  it  may  be  well  to 
give  reasons  for  not  including  in  the 
area  all  the  counties  in  the  group  pro¬ 
posed  by  proponents. 

One  county  and  parts  of  two  others  of 
the  area  proposed  by  proponents  are 
omitted.  Issaquena  county  is  on  the  very 
—southern  edge  of  the  Delta  region.  It  is 
sparsely  populated  and  is  served  only  by 
distributors  who  would  be  regulated  be¬ 
cause  of  business  in  other  localities.  But, 
it  is  not  in  the  sales  territory  of  many 
Delta  distributors  and  might  perhaps  be 
served  as  well  by  Central  Mississippi  dis¬ 
tributing  plants  as  by  Delta  distributors. 
For  these  reasons,  the  evidence  generally 
in  support  of  the  proposed  area,  does  not 
qualify  this  fringe  locality.  Leake  county 
also  was  omitted  from  the  previous  rec¬ 
ommended  decision.  But,  on  the  basis  of 
exceptions  it  is  Included  in  the  area  of 
this  decision.  The  principal  distributor 
in  this  county  excepted  to  its  omission 
on  the  ground  that  his  trade  in  Leake 
ooimty  is  a  substantial  and  integral  part 
of  his  trade  in  the  recommended  area 
and  if  ^lis  county  is  not  included  he  at 
times  might  not  qualify  as  a  pool  han¬ 
dler.  This  distributor  also  sells  in  the 
Central  Mississippi  area.  But  his  chief 
competition  in  Leake  county  is  another 
Delta  area  distributor,  who  also  urges 
the  incorporation  of  Leake  county  in  the 
Delta  area.  These  circumstances  justify 
including  Leake  county  in  the  Delta  mar¬ 
keting  area. 

Parts  of  the  other  counties  in  propo¬ 
nents’  proposed  area  that  should  not  be 
included  are  Coahoma  and  Quitman. 
Beats  1,  2,  and  3,  in  Coahoma  county 
and  Beat  1  in  Quitman  county  are  lo¬ 
cated  on  the  northwest  edge  of  the  mar¬ 
keting  area  and  are  more  closely  asso¬ 
ciated  with  the  Memphis  marketing  area 
than  with  the  Delta  area.  There  is  one 
milk  distributor  located  in  Coahoma 
county,  none  in  Quitman  county.  A  dis¬ 
tributor  regulated  by  Memphis  Federal 
Order  No.  18.  and  a  distributor  that 
would  be  partially  regulated  under  the 
order  recommended  herein,  distribute 
fluid  milk  products  on  routes  in  these 
two  counties.  The  record  is  incomplete 


with  respect  to  the  exact  proportion  of 
total  sales  in  these  coimties  that  is  now 
made  by  distributors  who  would  be  han¬ 
dlers  imder  a  Delta  order.  From  the  ex¬ 
ceptions,  however,  it  is  evident  that  the 
local  handler  in  Coahoma  county  would 
be  fully  regulated  only  part  of  the  time 
because  of  sales  in  other  parts  of  the 
marketing  area.  Regulated  handlers 
have  the  majority  of  fluid  milk  product 
sales  in  the  parts  of  these  coimties  added 
to  the  area.  Procurement  of  milk  for 
these  counties  is  in  competition  with 
both  the  Memphis  and  Delta  source  of 
supply.  Therefore,  only  Beats  1,  2  and  3 
in  Coahoma  and  Beat  1  in  Quitman 
county  should  not  be  included  in  the 
marketing  area. 

The  remaining  13  counties  in  pro¬ 
ponents’  group  and  9  additional  coun¬ 
ties  or  parts  of  counties  are  included  in 
the  area.  These  additional  coimties — 
named  in  the  forepart  of  the  discussion 
of  this  issue — were  proposed  by  Delta 
area  distributors  whose  sales  territories 
extended  to  the  north  and  west  beyond 
the  limits  of  the  area  proposed  by  pro¬ 
ponents.  Such  extension  seems  advisable 
and  is,  therefore,  provided.  In  these 
counties,  the  biisiness  done  by  principal 
Delta  distributors  is  substantial.  Evi¬ 
dently,  they  are  an  important  part  of 
the  market  for  producer  milk.  And  milk 
marketing  and  distribution  in  this  addi¬ 
tional  area  is  closely  interrelated  with 
that  of  the  chief  centers  of  the  Delta 
trade.  Adding  this  territory  would  bring . 
under  the  order  three  additional  han¬ 
dlers,  who  would  otherwise  be  unregu¬ 
lated.  But.  the  limits  on  the  north, 
which  would  exclude  parts  of  the  coun¬ 
ties  of  Coahoma.  Calhoun,  Quitman  and 
Yalobusha  would  minimize  “fringe  area’’ 
sales  by  distributors  whose  business  in 
the  main  is  in  other  areas.  Including 
only  parts  of  these  counties,  as  indicated 
above,  with  the  other  counties  mentioned 
would  still  confine  the  regulation  to  those 
mainly  engaged  in  the  Delta  area  trade. 
There  would  be  only  two  “fringe”  dis¬ 
tributors,  each  with  approximately  five 
percent  of  his  sales  in  the  area. 

It  is  necessary  thus  to  limit  the  area 
on  the  north  in-order  to  avoid  full  appli¬ 
cation  of  this  order  to  Grade  A  milk  han¬ 
dlers  and  their  producers  whose  market¬ 
ing  operations  are  mainly  in  the  trade 
centering  in  Tupelo,  Mississippi,  or  are 
associated  with  the  Memphis  trade. 
Since  such  interests  are  not  competitive 
factors  in  the  main  currents  of  trade  in 
the  Delta  region,  there  is  no  justification 
in  bringing  them  fully  under  a  price 
plan  designed  specifically  for  the  trade 
in  the  Delta  region.  ITie  defined  area 
would  avoid 'this.  If  it  were  extended 
further  to  the  north  it  would  involve  dis¬ 
tribution  mainly  engaged  in  other  mar¬ 
keting  areas.  For  this  reason  the  other 
17  counties  to  the  north  which  were 
proposed  as  additions  to  the  proposed 
area  could  not  be  included  in  the  Area. 
Their  exclusion  leaves  two  Delta  area 
handlers  with  approximately  15  percent 
of  their  respiective  sales  outside  the  area. 
In  this  part  of  their  sales  territory  their 
competition  would  be  unregulated.  But 
imder  the  circumstances  this  is  unavoid¬ 
able;  for  in  these  northern  counties,  the 
Grade  A  milk  trade  emanates  from  local 
centers  that  are  more  closely  related  to 


Tennessee  and  Alabama  markets  than 
to  the  Mississippi  Delta  market. 

Warren  and  Kemper  are  the  remain- 
Ing  counties  that  were  proposed  for  the 
Delta  area  and  that  are  not  included  in 
the  defined  area.  Warren  county  is  pres, 
ently  a  part  of  the  Central  Mississippi 
marketing  area  and  is  ineligible  for  the 
Delta  area.  And  the  evidence  concern¬ 
ing  Kemper  affords  little  grounds  for 
attaching  it  to  the  Delta  area.  It  is  im 
the  southern  edge  of  the  Delta  trade 
region,  as  conveniently  located  to  Cen¬ 
tral  Mississippi  plants  as  to  those  in  the 
Delta  trade.  The  only  urban  population 
is  in  small  and  scattered  towns,  other 
salient  facts  are:  that  there  is  no  local 
distributor  in  the  county ;  that  sales  by 
a  Central  Mississippi  handler  presently 
constitutes  about  40  percent  of  total  dis¬ 
tribution  in  the  county;  and.  that  the 
rest  of  the  business  is  done  by  dirtrib- 
utors  who  would  be  handlers  under  the 
Delta  order. 

Finally,  it  may  be  said  in  behalf  of  the 
defined  marketing  area 'that  it  would 
limit  the  regulation  to  handlers  who  are 
primarily  engaged  in  the  trade  of  the 
Delta  region ;  that  the  recommend«l  area- 
is  contiguous  and  has  uniform  health 
and  sanitation  regulations  of  produc¬ 
tion  and  handling  of  milk;  that  it  would 
subject  only  minor  fringe  area  distribu¬ 
tion  to  partial  regulation;  and  that  the 
sales  areas  of  all  fully  regulated  han¬ 
dlers  would  be  mpstly  within  the  mar¬ 
keting  area.  Only  two  handlers  would 
have  as  much  as  15  percent  of  sales  out¬ 
side  of  the  area.  Only  these  handlers 
would  have  competitive  relations  wHh 
unregulated  distributors. 

(2)  Milk' to  be  regulated.  The  mBk 
to  be  regulated  by  the  proposed  maiket- 
ing  agreement  and  order  should  be  that 
which^  is  regularly  delivered  to  plants 
from  which  milk  is  regularly  distributed 
on  routes  in  the  marketing  area,  or 
which  is  delivered*  to  plants  that  are 
regular  sources  of  supply  for  such  plants. 
To  be  eligible  for  such  distribution,  milk 
must  be  produced,  processed,  and  dis¬ 
tributed  in  conformity  with  applicable 
health  regulations.  Provision  should  be 
made  to  desi^ate  clearly  what  milk  win 
be  subject  to  the  pricing  and  pooling 
provisions  of  the  recommended  market¬ 
ing  agreement  and  order.  For  this 
reason,  definitions  of  handler,  producer- 
handler.  plant  (various  tsrpes),  prdilueer, 
producer  milk,  and  other  source'  milk 
should  be  provided. 

A  handler  should  be  defined  as: 

(1)  The  operator  of  a  pool  plant  as 
hereinafter  defined; 

(2)  The  operator  of  a  plant  from 
which  Class  I  milk  is  processed,  pack¬ 
aged,  and  distributed  on  routes  i^tbin 
the  marketing  area;  and 

(3)  A  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  divert^  from  a  pool  plant  by  deliv¬ 
ery  directly  from  producers’  farms  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association. 

The  handler  receives  the  milk  of  pro¬ 
ducers  and  thus  must  be  held  resppnsUfle 
for  reporting  its  receipt  and  utilization. 
’The  handler  is  the  one  responsible  for  the 
payonent  for  producer  milk  at  not  less 
than  specified  minimum  prices.  _  In  case 
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^rson 'Operates  more  than  one  plant  of  the  months  of  September  through  plant  operated  by  Cooperative  CJreamery 
^  which  milk  is  to  be  priced,  he  should  January,  it  should  be  able  to  retain  pool  Association  and  located  at  Starkville,  • 
^  ft  handler  with  respect  to  the  com-  plant  status  the  following  February  Mississippi,  supplies  bulk  milk  to  its  dis- 
wned  operations  of  such  plants.  If  a  through  August.  tributing  plants  at  Starkville  and  Green- 

also  operates  an  unregulated  The  supply  area  for  the  Mississippi  wood.  In  addition,  other  handlers  in  the 
i^nt(s) .  this  definition  is  n(^  intended  Delta  marketing  area  overlaps  the  sup-  proposed  marketing  area  purchase  bulk 
^ohifdude  such  person  in  his  capacity  ply  area  of  other  fluid  markets  and  supplies  from  this  plant.  These  stand- 
«  an  operator  of  such  type  of  plant  (s) .  manufacturing  milk  production  areas,  ards  will  require  such  supply  plants  that 
producer-handlers  and  other  operators  Therefore,  the  previously  stated  pool  qualify  to  have  a  primary  interest  in  sup- 
of  distributing  plants  should  be  han-  plant  requirements  are  necessary  to  in-  plying  the  Mississippi  Delta  market,  and 
in  order  that  such  persons  shall  sure  (1)  that  the  producers  sharing  in  an  opportunity  to  share  in  marketwide 
repeat  to  the  market  administrator  to  the  uniform  price  of  the  market  pool  be  pooling  at  all  times  if  it  establishes  its 
determine  their  status  at  any  given  time,  those  delivering  to  plants  from  which  a  association  with  the  market  during  the 
The  definition  of  a  pool  plant  should  substantial  portion  of  the  milk  received  season  of  normally  low  supplies, 
be  such  as  to  determine  which  producers,  at  such  a  plant  is  disposed  of  as  fluid  Producer-handler  should  be  defined  as 
fts  hereinafter  defined,  are  to  be  included  milk  products  in  the  marketing  area  and  a  dairy  farmer  who  operates  a  distrib- 
in  the  determination  of  a  marketwide  (2)  that  the  receipts  of  those  ifidnts  uting  plant  but  receives  no  milk  from 
unifOTm  pnee  to  producers.  Some  plants  which  primarily  serve  markets  outside  4>ther  dairy  farmers  or  nonpool  plants, 
have  received  milk  from  local  dairy  the  marketing  area  be  excluded  from  The  purpose  of  this  definition  is  to 
farmers  and  distributed  most  of  such  sharing  in  the  pool.  Thus,  it  is  provided  describe  a  t3q>e  of  producer-handler  op- 
jput  as  fiuid  milk  products  in  the  pro-  that  those  plants  that  make  sales  of  eratipn  which  would  not  be  required  to 
posed  marketing  area  over  a  period  of  fluid  milk  products  on  routes  in  the  mar-  equalize  utilization  and  prices  with  the 
several  years.  There  are  other  plants  keting  area  that  represent  20  percent  or  rest  of  the  market.  As  a  practical  mat- 
that  fall  into  o^e  of  two  categories,  (a)  more  of  total  receipts  from  dairy  farm-  ter  the  producer-handler  status — outside 
distributing  plants  with  a  primary  inter-  ers  should  be  regarded  as  pool  plants,  the  producer  price  pool — ^must  Ije  defined 
est  in  other  fluid  markets  but  distribut-  Such  a  percentage  of  sales  in  the  area  in  terms  that  deflnitely  prescribe  the 
ing  within  the  area  and  (b)  plants  in  most  cases  would  represent  a  substan-  latitude  in  procurement  afforded  such  an 
gfpprftiiy  known  as  supply  plants  at  tial  volume  and  thus  dairy  farmers  ship-  operator. 

which  milk  is  received  directly  from  dairy  ping  to  such  plants  should  share  in  the  First,  it  may  be  noted  that  there  is  no 
farmers  and  delivered  in  bulk  to  dis-  marketwide  pool.  evidence  or  argiunent  against  confining 

tributing  plants.  There  are  two  dis-  The  proponent  cooperative  associa-  this  category  to  distributors  who  receive 
tributing  plants  not  regulated  by  any  tions  proposed  that  not  less  than  70  per-  no  milk  from  producers;  for,  uniform 
.FMeral  milk  order  located  outside  the  cent  of  the  receipts  of  producer  milk  and  pricing  of  producer  milk  as  hmrein  rec-- 
proposed  marketing  area  that  currently  fluid  milk  products  from  other  po(d  ommended  requires  the  equalization  of 
8f]i  fluid  milk  products  within  the  area,  plants  be  disposed  of  on  routes  as  Class  utilization  and  prices  by  all  handlers 
buthave  their  primary  market  elsewhere.  I  during  the  months  September  through  who  procure  milk  frenn  producers.  Ex- 
yiik  distributors  in  this  market  depend  January  as  a  necessary  requirement  for  ception  for  this  type  of  handler  would 
In  part  upon  bulk  supplies  of  milk  and  qualifsring  a  distributing  plant  as  a  pool  tepd  to  diminish  toe  efficacy  of  toe  pric- 
thus  there  needs  to  be  provision  for  plant.  Similarly  a  60  percent  shipment  scheme.  For  muto  toe  same  reason 
supply  p^ants  as  pool  plants.  Specific  of  producer  milk  by  a  supply  plant  to  a  *  handler  who  uses  other  source  milk,  in 
requirements  for  pool  plants  are  there-  distributing  plant  would  be  necessary  for  addition  to  his  own  production,  in  fluid 
fore  i»eeded  to  define  toe  supply  which  is  pool  plant  qualification.  But,  a  percent-  products,  must  be  required  to  equal- 

gmerally  regarded  as  an  integral  part  age  requirement  higher  than  50  percent  utilization  and  prices  with  other  dis- 

of  this  fluid  market.  This  may  be  ac-  in  either  case  is  not  warranted  on  the  tributors.  Otoerwise,  such  a  handler 
0(»npUshed  by  first  defining  a  distribut-  basis  of  tois  record  even  though  dis-  niight  be  able  to  acquire  relatively  low 
ing  plant  and  a  supply  plant.  tributing  plants  normally  use  a  higher  eost  milk  for  an  expansion  of  his  busi- 

A  distributing  plant  should  be  defined  proportion  of  their  receipts  from  dairy  ness,  at  toe  expense  of  other  distributors 
as  a  plant  at  which  fluid  milk  products,  farmers  as  fluid  milk  products.  The  and  their  producers.  For  these  reasons 
conforming  to  the  Gr^e  A  sanitation  purpose  of  this  percentage  requirement  ^  concluded  that  these  restrictions 
lequirments  of  any  duly  constituted  is  to  distinguish  distributing  plants  from  entirely  appropriate, 
health  authority  having  jurisdiction  in  supply  plants  for  toe  purpose* of  pool  But  toe  evidence  does  not  justify  fur- 
tiie  marketing  area,  are  processed  and  plant  qualification.  Not  less  than  50  circumscription  of  mis  tyiie  of  han- 
packaged  and  from  which  fluid  milk  percent  distribution  of  fluid  milk  prod-  proposed  liimtatlon— 3300 

products  are  disposed  of  on  route (s)  in  ucts  on  routes  in  any  month  would  indi-  monthr-on  sales  was  insuf- 

the  marketing  area.  cate  that  the  plemt  is  primarily  a  milk  ficiently  supported  and  seems  to  be  un- 

A  supply  plant  should  be  defined  as  a  distributing  pllnt.  R<^te  disposal  will  ^^^^ed  The  limitatiom 
plant  at  which  milk  produced  in  con-  serve  to  distinguish  those  plants  that  aPove  wouM  remove  toe  ^elih<^  of 
formity  with  Grade  A  health  regulations  .may  qualify  as  pool  plants  through  route  aflvantap  that  toe  ^oduwr- 

for  toe  marketing  area  is  received  from  distribution  from  those  which  must  might  g^  ovct  p<»l  handle^ 

dsdry  farmers  and  from  which  fluid  milk  qualify  as  supply  plants.  Route  is  de-  p®  evidence  to  s^w  that  in 

products  are  moved  to  a  distributing  fined  in  toe  order  to  include  all  de-  ?’5®®  ®  prescribed  quanatetive  limit, 
plant.  liveries  of  fluid  milk  products  other  than  ^  addition  to  procurement  limitations, 

A  pool  plant  should  meet  certain  per-  deliveries  to  other  milk  plants.  ^  nwess^  in  order  to  prevent 

f(ffmance  standards  in  order  to  deter-  The  50  percent  shipping  (to  distribut-  j?T>®  from  undermining  or 

mine  its  status  as  a  regular  and  sub-  ing  plants)  requirement  would  be  rea-  finaiting  the  martet  for  producer  m^. 
rtantial  supplier  of  fluid  milk  in  the  sonable  for  supply  plants  as  a  parallel  ^  sales  by  such  a  hantoer  are  limited  fox 
marketing  area.  In  order  to  qualify  as  a  requirement  to  that  of  distributing  ^®  *»ost  part  to  what  he  can  economi- 
pool  plant,  a  distributing  plant  should  plants,  but  it  should  not  apply  to  supply  produce  it  m^t  be  ^es\med  from 

(1)  dispose  of  20  percent  or  more  of  plants  during  months  of  seasonally  heavy  ^^®  ®vidence  that  he  would  enjoy  no 
receipts  from  dairy  farmers  and  supply  receipts  from  producers.  Supply  plants 
plants  as  fluid  milk  products  on  routes  carry  reserve  supplies  for  distributing 

in  toe  marketing  area  and  (2)  have  a  plants.  If  they  have  the  milk  when  “  ^ 

total  disposition  of  fluid  milk  products  needed  by  processors  they  may  have  little 
on  routes  of  50  percent  or  more  of  or  no  call  for  it  during  flush  months.  If 
receipts  of  fluid  milk  products  from  dairy  a  supply  plant  meets  the  required  stand- 

farmers  and  supply  plants.  In  order  to  ards  during  toe  short  supply  season  handler  to  his  own  p^uction  Hoj^ver^ 
qualify  as  a  pool  plant  a  supply  plant  (Septembe^-January)  status  as  a  pool  Procurement  fr<ra  p^  plants  normallj 
toould  move  50  percent  or  more  of  re-  plant  would  then  be  retained  during  the  would  cost  considerably  more  than 
ceipts  from  dairy  farmers  to  a  distribut-  balance  of  the  year  (February-August) .  receipts  of  producer  milk,  and  in  ton 
ing  plant,  as  herein  defined.  If  a  supply  The  Mississippi  Delta  market  is  cur-  area  probably  could  not  be  relied  upor 

plant  qualifies  on  this  basis  during  each  rently  served  by  one  supply  plant.  This  by  such  handlers,  except  in  relative!] 
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small  and  uncertain  quantities.  Such 
milk,  of  course,  womd  be  fully  priced 
producer  milk  at  the  pool  , plant  and 
would  be  a  part  of  the  reserve  supply  for 
pool  distributors.  It  would  not  be  avail¬ 
able  to  nonpool  handlers  at  any  lower 
cost,  certainly,  than  to  pool  distributors. 
Furthermore,  it  would  seem  that  under 
such  circumstances  procurement  by  pro¬ 
ducer-handlers  from  pool  plants  would 
tend  to  increase  Class  I  utilization  of 
producer  milk  and  to  increase  returns  to 
producers.  It  is  therefore  recommended 
that  producer-handler  be  defined  ^  as  to 
confine  the  supply  of  milk  for  such  an 
operator  to  his  own  production  and  re¬ 
ceipts  from  pool  plants. 

Producer  should  be  defined  as  a  person, 
other  than  a  producer-handler,  who  pro¬ 
duces  Grade  A  milk,  in  conformity  with 
the  sanitation  requirements  issued  by  a 
duly  constituted  health  authority,  for 
consumption  in  the  marketing  area  as  a 
fiuid  milk  product  and  whose  milk  is  re¬ 
ceived  at  a  pool  plant.  Producer  milk 
diverted  from  a  pool  plant  by  a  handler, 
including  a  cooperative  association,  to  a 
nonpool  plant  for  its  account  should  be 
deemed  to  have  been  received  at  the  loca¬ 
tion  of  the  pool  plant  from  which  di¬ 
verted.  In  order  to  distinguish  between 
producers  whose  milk  may  be  tempo¬ 
rarily  diverted  and  those  whose  milk 
may  be  more  or  less  permanently 
diverted  from  the  fiuid  market,  some 
limitation  on  the  length  of  time 
that  milk  may  be  diverted  and  still 
be  considered  as  producer  milk  under 
the  order  is  desirable.  Based  on 
the  conditions  in  the  market,  it  is  con¬ 
cluded  that  milk  of  a  dairy  farmer  which 
is  diverted  to  a  nonpool  plant  in  excess 
of  10  days  production  during  apy  month 
-(except  during  the  months  of  February 
through  August,  when  receipts  of  milk 
from^roducers  are  relatively  large  in  re¬ 
lation  to  Class  I  sales)  should  not  be 
considered  as  producer  milk  under  the 
order.  Milk  of  a  dairy  farmer  which  is 
moved  to  a  nonpool  plant  in  a  quantity 
that  exceeds  10  days  production  during 
the  months  of  September  through  Janu-. 
ary  is  not  sufficiently  associated  with  this 
market  to  be  priced  and  pooled  with 
other  producer  milk.  Free  diversion  of 
milk  during  February  through  August 
will  facilitate  the  economical  disposal  of 
seasonal  reserve  supplies.  Such  provi¬ 
sions  will  permit  milk  regularly  associ¬ 
ated  with  the  market  to  be  diverted  to 
manufacturing  plants  during  periods  of 
seasonal  fiush  production  and  over  week¬ 
ends  and  holidays  when  supply  and  de¬ 
mand  relationships  may  require  some 
reserve  to  be  manufactured  in  plants 
not  regulated  by  the  order.  This  pro¬ 
vision  will  facilitate  interplant  move¬ 
ments  of  milk  for  the  purpose  of  short 
time  adjustments  of  supply  and  demand 
without  depriving  dairy  farmers  produc¬ 
ing  the  regular  supply  for  the  market  of 
their  status  as  producers. 

Other  source  milk  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  fiuid  milk  products  received  by  a  han¬ 
dler  at  his  plant(s) ,  except  producer  milk 
And  fiuid  milk  products  received  from 
pool  plants.  Any  receipts  from  a  pro¬ 
ducer-handler  would  be  other  source 
milk  since  such  persons  are  neither  a 
producer  nor  the  operator  of  a  pool  plant. 


This  definition  would  include  milk  pro¬ 
ducts,  other  than  fiuid  milk  products, 
from  any  source  (including  those  pro¬ 
duced  at  the  plant)  which  are  reproc¬ 
essed  and  converted  to  another  product 
in  the  plant  during  the  month.  Sup¬ 
plemental  supplies  from  nonpool  plants 
are  occasionally  needed  and  the  amounts 
needed  vary  from  season  to  season  and 
between  handlers. 

(b)  The  classification  and  allocation 
of  milk.  Milk  should  be  classified  in  two 
classes  reflecting  the  principal  differ¬ 
ences  in  the  value  of  milk  used  for  dif¬ 
ferent  pmposes.  Class  I  should  include 
all  skim  milk  and  butterfat  disposed  of 
for  consumption  as  a  fiuid  milk  product. 
Fluid  milk  product  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
drinks,  cream  and  mixtures  of  milk, 
skim  milk  and  cream.  Plant  loss  nf  pro¬ 
ducer  skim  milk  and  butterfat  in  excess 
of  2  percent  and  skim  milk  and  butterfat ' 
not  accounted  for  as  piass  II  should  also 
be  classified  as  Class  I.  Because  skim 
milk  and  butterfat  are  not  used  in  most 
products  in  the  same  proportions  as  re¬ 
ceived  from  producers,  these  components 
should  be  classified  separately.  Class 
prices,  however,  will  apply  per  hundred¬ 
weight  of  milk,  and  will  be  adjusted  for 
the  butterfat  content  of  the  milk  actually 
used  in  each 'class  through  butterfat 
differentials. 

Representatives  of  the  health  authori¬ 
ties  having  jurisdiction  in  the  proposed 
marketing  area  testified  that  fiuid  milk 
products,  as  defined  herein,  sold  for  con¬ 
sumption  in  the  area  must  be  produced 
and  handled  in  compliance  with  sanita¬ 
tion  standards  that  are  substantially 
uniform  throughout  the  proposed  mar¬ 
keting  area.  The  proponent  coopera¬ 
tive  associations  requested  that  butter¬ 
milk  be  a  Class  I  product.  The  health 
regulations  require  the  same  health 
standards  for  buttermilk  as  is  required 
for  fiuid  milk.  It  is  concluded  that  but¬ 
termilk  should  be  a  Class  I  product. 
Skim  milk  and  butterfat  used  to  pro¬ 
duce  sweet  and  sour  cream  must  meet 
the  same  health  requirements  as  milk  for 
fiuid  consiunption,  hence  it  is  appropri¬ 
ate  that  cream  be  classified  and  priced  in 
the  same  class  as  fiuid  milk. 

The  products  which  should  be  included 
in  Class  I  are  those  distributed  to  con¬ 
sumers  in  fiuid  form  and  required  by  the 
health  authorities  having  jurisdiction  in 
the  marketing  area  to  be  obtained  from 
milk  or  milk  products  from  Grade  A 
sources.  The  extra  cost  of  Grade  A 
quality  milk  produced  and  delivered  to 
the  market  in  the  condition  and  quan¬ 
tities  required  ma^es  it  necessary  to  pro¬ 
vide  a  price  for  milk  used  as  Class  I 
somewhat  higher  than  for  milk  used  for 
manufacturing  purposes.  It  is  appro¬ 
priate  that  ali  of  the  products  required 
to  be^rom  Grade  A  milk  be  included  in 
a  single  class  so  that  all  milk  required  to 
make  such  products  may  contribute  uni¬ 
formly  to  the  cost  of  supplying  the  mar¬ 
ket  needs  for  Grade  A  milk. 

Reserve  milk  not  needed  seasonally, 
or  at  other  times  such  as  weekends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod¬ 
ucts  are  not  required  to  be  made  from  in¬ 
spected  milk,  must  be  sold  in  competition 
with  products  made  from  unin¬ 


spected  sources  produced  over  a  lam 
area  and  generally  are  less,  periahu^ 
than  fiuid  milk  products.  Milk  SOUS' 
should  be  classified  as  Class  II  and  pdM 
in  accordance  with  its  value  in  such  ^ 
lets. 

CJlass  ri  should  therefore  include  sUin 
milk  and  butterfat  used  to  produce  any 
product  other  than  a  fiuid  milk  prod^ 
including  but  not  limited  to  such  prod, 
ucts  as  ice  cream,  ice  cream  miT 
ipilk,  frozen  desserts  and  mixes,  frozen 
cream,  aerated  cream,  ‘dried  milk  prod, 
ucts,  whole  and  nonfat,  condensed  or 
evaporated  products,  butter,  cottage  and 
hard  cheese.'  Class  II  should  al^  include 
plant  loss  of  other  source  milk,  actual 
plant  loss  on  producer  milk  not  in 
cess  of  2  percent,  all  skim  milk  dumped 
or  accounted  for  as  disposed  of  for  live- 
stock  feed,  and  inventories  of  fiuid  mik 
products  on  hand  at  the  end  of  any 
month.  Cream  which  is  frozen  and 
placed  in  storage  should,  be  Class  n  sinff 
such  cream  is  intended  primarily  for  use 
in  ice  cream  or  ice  (y:eam  mix.  Any 
frozen  cream  or  other  Class  n  products 
which  may  be  used  later  in  a  fiuid  mik- 
product  would  be  considered  as' other 
source  milk  at  the  time  of  such  use  and 
assigned  to  the  lowest  priced  utilization 
in  the  plant. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must  enter  into  ffie 
accounting  for  current  receipts  and  uti¬ 
lization.  The  record  testimony  indicates 
that  an  appropriate  classification  of  the 
inventory  of  fiuid  milk  products  is  is 
Class  II.  This  manner  of  clas8if3diig 
inventory  with  correlated  steps  in  the 
allocation  procedure  provides  a  means  of 
charging  each  handler  for  his  Class  I 
sales  each  month  at  the  current  CHass  I 
price.  Fluid  milk  products  whether  in 
bulk  or  packaged  form  should  be  inven¬ 
toried  and  classified  as  Class  II.  Manu¬ 
factured  milk  products  are  not  included 
in  inventory  accounting  because  the  skim 
milk  and  butterfat  used  for  such  prod¬ 
ucts  are  accoimted  for  in  the  month 
when  such  products  are  manufactured. 

Uniformity  of  Cj2§ts  to  handlers  smd 
simplicity  of  accounting  are  achieved  if. 
so  far  as  possible.  Class  I  utilization  each 
month  is  assigned  to  current  receipts  of 
producer  milk.  This  can  be  acoun- 
plished  by  classification  of  closing  in¬ 
ventory  as  Cdass  II.  and  allocation  of 
opening  inventory  to  Class  I  only  when 
current  receipts  of  producer  milk  (except 
allowable  Class  II  shrinkage)  are  less  ‘ 
than  Class  I  sales.  In  such  case  the 
handler  should  pay  the  difference  be¬ 
tween  the  Class  n  price  for  such  milk 
in  the  preceding  month  and  the  current 
Class  I  price.  The  volume  on  which  this 
charge  is  made  should  not  exceed  the 
volume  (in  excess  of  allowable  Class  II 
shrinkage)  for  which  producers  were 
paid  at  the  Class  II  price  in  the  preceding 
month. 

Inventories  of  products  designated  as 
Class  I  on  hand  at  a  pool  plant  at  the 
beginning  of  any  month  during  which 
such  a  plant  becomes  qualified  for  the 
first  time  should  likewise  be  subtracted 
from  the  Class  II  utilization  of  such 
plant.  This  will  preserve  the  priority 
of  assignment  of  current  producer  re- 
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jeipts  to  current  Class  I  use  for  each 

®^ccounted  foremilk  in  excess  of  a 
-nsnnable  allowance  for  plant  loss 
0  require  full 
their  receipts, 
a  reasonable 
iSiIxlmum  allowance  for  this  purpose. 
NoSit  need  be  put  on  shrinkage  of 
other  source  milk  since  such  milk  is  de¬ 
ducted  from  the  lowest  use  class  under 
Sie  allocation  procedures.  Since  it  is 
not  feasible  to  segregate  shrinkage  of 
nroducer  milk  from  that  of  other  source 
^  in  the  same  plant,  total  shrinkage 
is  prorated  on  the  basis  of  the  volume 
of  receipts.  Allowance  for  loss  on  pro¬ 
ducer  milk  diverted  to  another  pool 
plant  should  be  at  the  pool  plant  where 
actually  received.  When  milk  is  moved 
in  bulk  from  a  supply  plant  to  a  dis¬ 
tributing  plant  the  loss  on  producer  milk 
should  be  prorated  at  the  rate  of  0.5 
percent  to  the  supply  plant  and  1.5  per¬ 
cent  to  the  distributing  plant.  Each 
handler  must  be  held  responsible  for  full 
accounting  of  all  his  receipts  of  skim 
milk  or  butterfat  in  any  form.  The  han¬ 
dler  who  first  receives  the  milk  from 
producers  should  be  responsible  for  es¬ 
tablishing  the  classification  of  and  the 
payment  for  producer  milk.  Except  for 
such  limited  quantities  of  shrinkage  that 
may  be  classified  in  Class  11,  all  skim 
milk  and  butterfat  which  is  received  and 
for  which  the  handler  cannot  establish 
utilization  should  be  classified  as  Class 
I  milk.  This  provision  is  necessary  to 
remove  any  advantage  to  handlers  who 
fall  to  keep  complete  and  accurate  rec¬ 
ords  and  to  assure  that  producers  receive 
full  value  for  their  milk  on  the  basis  of 
its  use. 

Provision  should  be  made  for  classifi¬ 
cation  of  fiuid  milk  products  transferred 
in  bulk  between  pool  plants  and  from 
plants  to  nonpool  plants.  Transfers  be¬ 
tween  pool  plants  should  be  permitted 
in  any  class  agreed  upon  by  the  handlers 
operating  such  plants  so  long  as  the 
prior  claim  of  producer  milk  for  Class 
I  sales  is  maintained.  Transfers  be¬ 
tween  pool  plants  at  an  agreed  upon 
class  will  not  affect  the  total  value  of 
producer  milk  under  a  marketwide  pool 
so  long  as  this  prior  claim  is  maintained. 

Milk,  skim  milk  or  cream  transferred 
or  diverted  from  Mississippi  Delta  pool 
plants  to  nonpool  plants  should  be  clas¬ 
sified  as  Class  I  to  the  extent  that  the 
receipts  from  regulated  plants  under  this 
order  or  any  other  order  exceeds  the 
Class  n  usage  in  the  nonpool  plant.  In 
the  event  fiuid  milk  products  are  re¬ 
ceived  at  a  nonpool  plant  from  more  than 
one  plant  regulated  by  a  Federal  order, 
any  skim  milk  or  butterfat  classified  as 
Class  I  at  such  a  nonpool  plant  should 
be  shared  pro  rata  between  pool  plants 
of  this  and  other  orders.  In  order  to 
substantiate  a  Class  II  classification  the 
nonpool  plant  must  have  and  make 
available  records  adequate  to  verify  any 
Class  n  utilization  claimed. 

There  was  no  evidence  indicating  that 
the  Mississippi  Delta  market  carries  milk 
supplies  for  other  markets  and  therefore 
producers  have  no  claims  of  priority  to 
Class  I  sales  in  other  markets  resulting 
^rom  transfers  from  pool  plants  to  non- 
Pwl  plants  in  such  markets.  The  high¬ 


should  be  Class  I  so  as  t( 
JScounting  by  handlers  for 

Torrent  is  considered 


est-valued  uses  should  be  assigned  first 
to  producers  regularly  supplying  the 
other  market.  The  provisions  herein 
outlined  are  provided  purposely  to  as¬ 
sure  such  assignment. 

When  handlers  receive  butterfat  and 
skim  milk  from  sources  other, than  from 
producers,  it  is  necessary  to  provide  a 
method  for  allocating  such  receipts  to 
the  classes  of  utilization  in  such  a  man¬ 
ner  as  to  determine  the  classification  of 
producer  milk.  Inasmuch  as  producer 
milk  is  the  regular  available  supply  for 
fiuid  consumption  in  the  marketing  area, 
producer  milk  should  be  assigned  the 
Class  I  utilization  in  preference  to  other 
source  milk.  This  is  necessary  to  insure 
the  effectiveness  of  the  classified  pricing 
program  of  the  proposed  order.  The 
system  of  assigning  utilization  of  milk 
to  receipts  from  different  sources  which 
will  carry  out  this  objective  is  set  forth 
in  detail  in  the  proposed  market  agree¬ 
ment  and  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  n  milk, 
except  as  otherwise  noted: 

(1)  Class  n  shrinkage  of  producer 
milk; 

(2)  Other  source  milk; 

(3)  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ; 

(4)  Beginning  inventory; 

(5)  Add  shrinkage  deducted  in  (1) ; 
and 

(6)  Overage. 

Since  uniform  prices  paid  producers 
by  eachwhandler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month. 

(c)  Class  prices.  Class  I  prices  should 
be  established  at  a  level,  which  in  con¬ 
junction  with  Class  II  prices,  hereinafter 
concluded  to  be  appropriate,  will  result 
in  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  milk  to  meet  the  requirements 
of  the  marketing  area. 

The  maintenance  of  stable  conditions 
in  the  market  requires  that  prices  be 
modified  whenever  the  supply  of  milk 
in  relationship  to  sales  is  out  of  adjust¬ 
ment.  If  prices  remain  too  low,  insuffi¬ 
cient  milk  will  be  produced  to  provide 
for  Class  I  needs,  and  if  a  shortage  of 
this  kind  should  continue  it  would  be 
necessary  to  supplement  supplies  from 
regular  producers  by  importations  of 
milk  from  distant  areas.  On  the  other 
hand,  if  prices  are  too  high,  excess  pro¬ 
duction  is  stimulated,  consumption  is 
curtailed,  and  uneconomic  surpluses  of 
milk  develop.  Moreover,  an  appropriate 
balance  between  supplies  of  approved 
milk  from  regular  producers  and  the 
sales  of  such  milk  in  Class  I  will  be  at¬ 
tained  only  if  Class  I  prices  are  in  proper 
relationship  to  prices  of  milk  from  sup¬ 
plemental  sources  of  supply. 

Because  of  changing  supply  and  de¬ 
mand  conditions  for  milk  in  the  market 
it  is  necessary,  in  order  to  maintain  an 
appropriate  relation  between  supply  and 
sales,  to  provide  a  method  of  flexible 
Class  I  pricing.  Pricing  formulas  which 


cause  prices  to  change  automatically 
with  changes  in  market  conditions  are  in 
general  use  for  the  pricing  of  nuik  to 
farmers  in  fluid  markets.  Proponents 
proposed  for  this,  area  such  a  Class  I 
price  formula,  one  which  was  much  the 
same  as  that  in  the  Central  Mississippi 
area  under  Order  No.  87.  The  purpose 
was  to  provide  appropriate  flexibility  in 
Delta  area  prices  and,  at  the  same  time, 
close  articulation  of  Delta  prices  with 
Central  Mississippi  prices.  But,  it  is 
shown  below  that  the  proposed  separate 
formula  for  the  Delta  area  would  not 
meet  these  tests;  and  that  price  objec¬ 
tives  would  be  better  served  by  basing 
Delta  area  Class  I  prices  directly  on 
prices  of  the  Central  Mississippi  order 
at  certain  designated  basing  points  in 
the  Delta  area,  than  by  a  separate  for¬ 
mula  provision.  • 

(1)  Glass  I  price.  The  Class  I  prices 
in  this  order'should  be  the  Cfiass  I  prices 
determined  pursuant  to  §  987.51  (a)  of 
Federal  Order  No.  87Tegulatlng  the  han¬ 
dling  of  milk  hi  the  Central  Mississippi 
marketing  area,  less  16  cents  per  hun¬ 
dredweight. 

It  was  proposed  by  the  cooperative  that 
the  Class  I  prices  be  $1.65  per  hundred¬ 
weight  above  a  basic  formula  price  for 
the  months  of  March  through  July  and 
$2.05  for  all  other  months.  The  basic 
formula  price  suggested  was  the  highest 
of  the  average  price  paid  midwestem 
condenseries,  a  formula,  price  based  on 
market  values  of  butter  and  nonfat  dry 
milk,  or  the  average  pa3ring  price  of 
nearby  Mississippi  manufacturing  plants. 

.  The  result  of  the  cooperative’s  pro¬ 
posal  would  be  a  Class  I  price  20  cents  per 
hundredweight  less  than  the  Class  I 
prices  determined  under  Federal  Order 
No.  87  for  the  Central  Mississippi  mar¬ 
keting  area.  This  price  would  apply  to 
all  plants  that  would  be  pool  plants  in 
the  marketing  area  proposed  by  the  two 
proponent  cooperatives.  This  proposal 
was  supported  on  grounds  of  inter-area 
relations  of  the  trade  in  the  Delta  region 
with  that  of  the  Central  Mississippi  area. 
This  was  the  dominant  consideration  in 
the  determination  of  the  level  of  Class 
I  prices. 

It  should  be  noted  that  the  Delta  area 
adjoins  the  Central  Mississippi  market 
on  the  south  while  the  northern  bound¬ 
ary  is  approximately  100  miles  south  of 
the  Memphis  area.  For  1957,  Class  I 
prices  at  Jackson,  Mississippi,  averaged 
$5.73  and  at  Memphis  $5.34.  Thus  the 
proposed  Delta  price  of  20  cents  under 
the  Jackson  price,  in  1957,  would  have 
been  about  the  same  amoimt  over  the 
Memphis  price.  In  1956  average  Class  I 
prices  in  Memphis  were  53  cents  lower 
than  the  Central  Mississippi  prices  at 
Jackson.  In  1955,  the  difference  was  57 
cents.  A  handler  proposed  that  if  Delta 
prices  must  be  definitely  aligned  with 
Central  Mississippi  prices,  as  proposed 
by  producers,  rather  than  with  Memphis 
prices,  they  should  be  no  less  than  30 
cents  under  the  Jackson,  Mississippi, 
price.  This  proposal,  however,  seems  to 
assmne  that  the  difference  in  the  annual 
level  of  Class  I  prices  in  Central  Missis¬ 
sippi  and  in  the  Memphis  area  is  most 
likely  to  be  nearer  to  60  cents  than  to  40 
cents.  This'  assumption  was  not  sup¬ 
ported  by  any  examination  of  the  factors 
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associated  with  the  fluctuating  relation 
of  prices  in  these  two  markets.  On  the 
basis  of  hearing  evidence,  there  is  no 
good  basis  for  predicting  much  different 
relationship  from  that  Ip  1957. 

The  same  Class  I  price  for  all  pool 
plants  regardless  of  location  in  the  area 
is  necessary  to  equalize  extensive  com¬ 
petitive  relations  among  pool  plants  in 
the  area.  The  prices  proposed  by  propo¬ 
nents  need  to  be  altered  slightly  imder 
prevailing  price  relations  between  the 
Central  Mississippi  and  Memphis  mar¬ 
kets.  A  Class  I  price  of  sixteen  cents 
imder  the  Central  Mississippi  market  will 
provide  a  price,  25  to  30  cents  over  Mem¬ 
phis  and  in  proper  alignment  to  the  loca¬ 
tion  of  the  Delta  territory  with  respect 
to  these  areas.  The  same  price  for  all 
plants  in  the  marketing  area  will  reflect 
the  competition  between  Delta  plants. 
The  recommended  level  of  the  Class  I 
price  will  reflect  the  competition  some 
Delta  plants  have  with  the  Central  Mis¬ 
sissippi  market.  • 

The  procurement  area  Is  almost  wholly 
within  the  proposed  marketing  area. 
Some  distributors  within  the  area  have 
sales  outside  the  area.  Two  milk  dis¬ 
tributors  located  in  the  southeast  portion 
and  two  located  in  the  west-central  side 
of  the  marketing  area  sell  some  fluid 
milk  products  in  the  Central  Mississippi 
marketing  area.  Three  Central  Missis¬ 
sippi  area  handlers  distribute  fluid  milk 
products  in  the  ^proposed  Delta  area. 
Three  milk  distributors  in  the  Delta  area 
have  some  sales  to  the  north,  outside  the 
marketing  area,  in  competition  with 
Memphis  handlers  and  with  milk  dis¬ 
tributors  primarily  competitive  with  the 
Memphis  trade  krea.  Nonpool  plants 
located  within  the  marketing  area,  in 
the  eastern  portion  of  the  area,  compete 
for  supplies  of  milk  with  milk  distribu¬ 
tors  that  would  be  regulated  imder  this 
recommended  order.  These  nonpool 
plants  procure  supplies  for  manufactur¬ 
ing  purposes  and  for  sale  as  Grade  A 
fluid  milk  for  markets  in  the  State  of 
Alabama.  Because  of  the  competition  in 
the  sale  of  milk  and  in  the  procurement 
of  supplies,  milk  at  the  various  locations 
in  the  recommended  marketing  area 
should  be  priced  in  accordance  with  the 
general  location  of  the  marketing  area 
to  the  trade  in  the  Central  Mississippi 
market. 

Obviously,  It  Is  necessary  in  order  to 
contribute  to  orderly  marketing  and 
market  stability  to  price  milk  in  the 
Delta  pool  at  approximately  the  level  it 
would  be  if  it  were  in  the  Central  Mis¬ 
sissippi  pool.  A  large  portion  of  the  sup¬ 
ply  area  is  around  Starkville.  Under  the 
Central  Mississippi  order  the  Class  I 
price  would  be  adjusted  by  16  cents  at 
this  location.  The  same  location  adjust¬ 
ment  would  apply  at  Greenwood,  which 
is  one  of  the  larger  sales  areas.  A  Class 
I  price  identical  with  that  which  the  Cen¬ 
tral  Mississippi  order  provides  at  Green¬ 
wood  and  Starkville,  Mississippi,  will 
then  appropriately  extend  the  Central 
Mississippi  Class  I  prices  adjusted  by 
location  adjustments  to  the  Delta  area. 

(2)  Class  II  price.  The  Class  n  price 
should  reflect  the  value  of  milk  for  gen¬ 
eral  manufacturing  uses  in  the  Missis¬ 
sippi  Delta  milkshed.  The  average  of  the 


prices  paid  at  four  Mississippi  dairy 
manufacturing  plants  provides  an  ap¬ 
propriate  indication  of  the  value  of  milk 
for  such  uses  in  the  area.  The  four 
plants  selected  are  in  the  general  area  of 
the  Mississippi  Delta  milkshed,  and  are 
not  operated  or  controlled  by  persons 
who  will  be  handlers  under  the  order. 

To  the  monthly  average  of  the  prices 
paid  at  local  dairy  manufacturing 
plants  20  cents  per  hundredweight  should 
be  added  for  the  months  of  September 
through  January  and  10  cents  all  other 
months.  Proponents  testified  that  they 
are  willing  to  divert  for  their  account 
milk  that  handlers  do  not  want  to  dis¬ 
pose  of  as  Class  II.  Proponents  are  able 
to  dispose  of  Class  II  milk  at  this  price 
level.  The  recommended.  Class  II  price 
will  discourage  handlers  from  procuring 
needless  supplies  of  Grade  A  fluid  milk 
for  Class  II  use  and  thus  will  tend  to 
maximize  returns  to  producers  for  Grade 
A  milk  used  for  Class  II. 

(3)  Handler  butter  fat  differential. 
Butterfat  and  skim  milk  will  be  ac¬ 
counted  for  separately  for  classification 
purposes  since  they  are  not  used  in  most 
products  in  the  same  proportions  as  re¬ 
ceived  from  producers.  The  basic  test 
for  which  class  prices  are  determined  is 
4.0  percent  butterfat  content,  the  usual 
fat  test  at  which  prices  are  quoted  in  the 
area,  and  on  which  the  market  has  oper¬ 
ated  for  many  years.  It  will  then  be 
necessary  to  adjust  Class  I  and  Class  n 
prices  of  milk  to  handlers  in  accordance 
with  the  average  test  of  milk  used  in 
each  cIeuss.  Butterfat  differentials  which 
reflect  differences  in  value  due  to  differ¬ 
ences  in  butterfat  content  are  used  for 
this  purpose.  Producers  propoged  that 
the  handler  butterfat  differentials  be  .12 
times  the  Chicago  price  of  92-score  but¬ 
ter.  In  the  Mississippi  Delta  area,  fluid 
cream  must  be  from  Grade  A  milk  and 
is  therefore  priced  as  Class  I  milk.  But¬ 
terfat  in  cream  from  inspected  sources 
sold  as  fluid  cream  or  cream  mixtures 
has  a  higher  value  than  that  in  ungraded 
milk  which  will  be  approximately  re¬ 
flected  by  a  butfbrfat  differential  0.12 
times  the  Chicago  butter  price.  Such  a 
differential  should  be  used  to  adjust  the 
hundredweight  price  of  Class  I  milk  for 
each  one-tenth  percent  variation  for  4.0 
percent  butterfat  content.  The  Class  n 
butterfat  differential  should  be  0.11 
times  the  Chicago  butter  price  as  pro¬ 
posed.  Such  a  differential  reflects  an 
appropriate  value  of  butterfat  for  Class 
II  uses  in  this  area. 

(4)  Location  differentials.  It  Is  con¬ 
cluded  that  location  differentials  should 
apply  on  Class  I  milk  received  from  pro¬ 
ducers  at  Delta  plants  located  30  miles 
but  less  than  40  miles  north  of  U.  S. 
Highway  No.  82  and  within  the  State  of 
Mississippi.  The  price  at  such  plants 
should  be  7.5  cents  less  than  the  prices 
determined  pursuant  to  §  905.50  (a)  of 
the  proposed  order.  For  pool  plants  lo¬ 
cated  outside  the  State  of  Mississippi 
and  30  miles  hut  less  than  40  miles  from 
the  nearer  of  the  city  halls  of  Greenville 
or  Columbus,  Mississippi,  the  price 
should  also  be  decreased  7.5  cents.  An 
additional  deduction  at  pool  plants 
located  40  miles  or  more  north  of  U.  S. 
Highway  No.  82  in  the  State  of  Mis- 
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sisslppl  or  outside  the  State  and  40  mjw  i 
or  more  from  the  named  basing  point, 
at  the  rate  of  1.5  cents  for  each  10  nuiei 
such  distance  exceeds  40  miles. 

Exceptions  to  the  revised  recom, 
mended  decision  maintained  that  local 
tion  adjustments  should  not  apph  to 
plants  in  the  State  of  Mississippi  located 
between  U.  S.  Highway  No.  82  and  3o 
miles  north  thereof.  Previous  decisiom 
lacked  clarity  in  specifying  the  appUca- 
tion  of  location  differentials  to  po<fl 
plants  located  north  of  U.  S.  Highway 
No.  82  and  in  the  State  of  Mississippi 
and  for  pool  plants  located  outside  the 
State.  This  decision  and  the  order  pro* 
visions  attached  hereto  specify  Uiat  a 
pool  plant  located  within  the  State  of 
Mississippi,  shall  be  located  30  miles  or 
more  north  from  U.  S.  Highway  No.  82 
before  location  differentials  apply. 
Competitive  conditions  affecting  han* 
dlers  located  within  30  miles  north  of 
U.  S.  Highway  No.  82  are  comparable,  so 
that  class  prices  should  be  the  same  for 
all  handlers  located  in  this  area  whether 
in  the  west,  central  or  eastern  portion  (rf 
the  marketing  area.  The  competitive 
conditions  in  sales  and  procurement  with 
the  Memphis  market  incurred  by  hem* 
dlers  located  farther  than  30  miles  north 
of  U.  S.  Highway  No.  82  justify  a  Iocs* 
tion  adjustment  of  the  amount  provided 
in  the  revised  recommended  decision. 

The  location  adjustments  provided 
herein  recognize  the  principle  that  milt 
similarly  used  and  located  should  be 
similarly  priced. 

-  Since  the  Delta  area  is  directly  nwth 
of  the  Central  Mississippi  area  there  is 
no  need  for  location  adjustments  to  the 
south.  Distances  would  be  measured  by 
the  shortest  highway  distance  open  to 
commercial  truck  traffic  as  determined^ 
the  market  administrator.  This  mileage 
rate,  which  is  the  same  as  that  applicable 
under  Order  No.  87,  is  valid  for  the  Delta 
area,  as  shown  by  evidence  in  the  reconL 
The  value  of  manufacturing  milk  is  ap¬ 
proximately  the  same  regardless  of  loca¬ 
tion.  Any  differences  in  price  of  such 
milk  has  little  relation  to  its  location  to 
the  Mississippi  Delta  area  or  to  its  loca¬ 
tion  nationally.  Therefore,  location  ad¬ 
justments  are  unnecessary  on  Class  n 
milk  and  should  only  apply  to  milk  as¬ 
signed  or  otherwise  classified  as  Class  I 

The  uniform  prices  for  producer  milk 
should  be  subject  to  location  adjustments 
to  refiect  the  value  of  such  milk  in  ac¬ 
cordance  with  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered. 
The  rate  of  adjustment  applying  to  uni¬ 
form  prices  should  be  the  same  as  herein 
recommended  for  adjusting  Class  I  prices 
to  handlers.  This  would  be  as  proposed 
by  producers  and  as  provided  in  the  Cen¬ 
tral  Mississippi  area. 

(d)  Payments  to  producer s— (1) 
Type  of  pool.  The  marketwide  type  of 
pool  should  be  included  as  a  means  of 
distributing  to  producers  the  returns 
from  the  sale  of  their  milk. 

The  proponent  cooperatives  proposed 
that  distribution  returns  from  the  sale  of 
producer  milk  be  on  a  marketwide  basis. 

Marketing  conditions  require  payment 
of  a  uniform  price  to  all  producers  rep¬ 
resenting  the  value  of  all  market  utiliza¬ 
tion  to  compensate  all  producers  fairly 
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tat  their  contribution  to  the  market  sup- 
Ijy  Some  milk  distributors  buy  as 
as  possible  to  their  Class  I  needs 
Slid  carry  little  or  no  surplus  in  the  high 
JSuction  months.  The  cooperatives 
their  cooperating  handlers  with 
«  moch  milk  as  needed  and  generally 
^dle  the  surplus  production  of  their 
members  by  diversion  to  manufacturing 
^tlets.  Under  present  marketing  ar- 
rftngements  producers  share  imequally  in 
the  Class  I  sales  of  the  market.  A  ma¬ 
jority  of  plants  do  not  have  manufac- 
hiring  facilities,  other  than  for  ice  cream, 
gnd  generally  purchase  supplies  from 
jjairy  farmers  close  to  their  needs. 
Under  an  individual  handler  pool,  it 
eould  not  be  expected  that  reserve  sup¬ 
plies  for  the  market  would  be  uniformly 
distributed  among  handlers.  The  bur¬ 
den  of  carrying  the  necessary  reserve 
supplies  of  milk  would  continue  to  be 
shouldered  by  only  a  part  of  the 
producers. 

A  market-wide  pool  will  facilitate  the 
morement  of  milk  supplies  by  the  co- 
(^rative  associations  between  handlers 
to  meet  their  individual  needs  or  to  those 
nonpool  processing  plants  that  can  make 
the  most  efficient  use  of  such  milk.  Such 
%  pool  will  aid  the  market  in  retaining 
qualifled  and  experienced  producers  on  a 
year-round  basis  which  will  tend  to  make 
available  enough  milk  to  fill  the  Class  I 
requirements  during  the  normally  short 
production  season.  A  market-wide  pool 
will  permit  any  handler  to  bid  on  such 
business  as  that  offered  by  military  in¬ 
stallations  and  other  public  institutions 
and  to  obtain  the  supplies  for  such  sales 
without  upsetting  the  market  whenever 
the  business  might  shift  from  one  han¬ 
dler  to  another.  These  factors,  taken  in 
conjunction  with  the  variations  in 
amount  of  reserve  supplies  among  plants, 
all  sappbtt  the  adoption  of  a  marketwide 
pool 

(2)  Producer  payment  plan.  A  base 
and  excess  plan  of  distributing  returns 
for  milk  among  producers  should  be 
adopted  for  this  market. 

The  majority  of  the  producers  are  now 
receiving  payment  for  milk  on  a  base- 
access  plan.  Each  of  the  two  coopera¬ 
tive  associations  has  used  this  system  of 
distributing  payment  among  its  members 
for  many  years.  The  evidence,  although 
it  does  not  represent  the  total  figures  for 
the  market,  indicates  that  receipts  vary 
widely  relative  to  Class  I  sales  between 
the  summer  and  winter  months.  Han¬ 
dlers  and  cooperatives  have  paid  pro¬ 
ducers  on  base-excess  plans  with  sub¬ 
stantially  the  same  rules.  Due  to  lack 
of  complete  market  information  in  re¬ 
gard  to  receipts  from  all  producers  and 
ufilization  data  from  all  handlers,  the 
effect  of  these  plans  on  the  relationship 
of  supply  to  total  inspected  needs  of  the 
market  cannot  be  accurately  and  specifi¬ 
cally  determined.  It  is  evident,  however, 
that  these  base -excess  plans  as  operated 
in  the  past  have  encouraged  more  even 
production. 

Fundamentally  the  base-excess  plan 
proposed  by  the  cooperative  associations 
and  included  herein  is  similar  to  that 
now  being  used.  When  Class  11  utiliza¬ 
tion  exceeds  the  total  quantity  of  ex¬ 
cess  milk,  each  producer  would  receive 
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the  manufacturing  milk  price  for  milk 
delivered  during  the  base-operating 
month  in  excess  of  a  daily  average 
amount,  known  as  the  producer’s  base. 
The  base  forming  period  is  September 
through  January.  The  producer’s  base 
for  the  base-operating  period  beginning 
with  the  following  March  is  determined 
by  the  daily  average  shipments  diuring 
the  preceding  base-forming  period.  The 
base  price  is  determined  by  dividing  the 
total  market  base  deliveries  into  the  re¬ 
maining  returns  for  all  producer  milk 
after  subtracting  the  value  of  excess  milk 
and  the  value  of  milk  from  producers 
with  no  base.  The  base  of  each  producer 
delivering  milk  in  the  base  period  is  the 
amount  determined  by  dividing  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  at  all  pool  plants  during  the  bas3 
period  by  the  niunber  of  days  for  which 
milk  was  delivered  but  not  less  than  120 
days. 

Certain  rules  regulating  the  transfer  of 
established  bases  were  proposed  and  are 
adopted  herein  subject  to  some  modifica¬ 
tion.  Transfers  within  these  rules 
should  be  made  only  on  written  request 
filed  with  the  market  administrator. 
The  rules  permit  reasonable  transfer  of 
bases  and  correspond  closely  to  present 
practices  in  the  market. 

The  proposed  rules  are  modified  to  pro¬ 
vide  for  computing  bases  for  dairy 
farmers  on  deliveries  during  the  pre¬ 
ceding  base-forming  period  whenever 
any  plant  first  achieves  pool  plant  status 
in  a  base  paying  period.  This  provision 
will  permit  these  producers  to  share 
equally  with  all  other  producers  in  the 
returns  for  milk. 

Handlers  should  make  pa3unents  to 
each  producer  for  his  milk  at  the  re¬ 
quired  prices.  If  a  producer  has  given  a 
cooperative  association  written  authori¬ 
zation  by  contract  or  in  any  other  form 
.to  collect  payments  for  him  and  the 
association  makes  a  written  request  for 
the  payments  due  such  producers,  pay¬ 
ment  should  be  made  by  the  handler  to 
the  cooperative.  A  provision  authorizing 
handlers  to  make  payment  directly  to 
such  qualified  cooperative  for  mUk  re¬ 
ceived  from  producer-members  is  neces¬ 
sary  to  enable  the  association  to  carry 
out  its  essential  functions  authorized  by 
the  enabling  act.  A  cooperative  associa¬ 
tion,  if  it  is  to  carry  out  these  essential 
functions,  must  have  full  authority  in 
the  collective  bargaining  and  selling  of 
member  milk.  It  is  provided  that  han¬ 
dlers  should  make  payments  to  produc¬ 
ers,  or  to  cooperative  associations,  at  not 
less  than  applicable  price (s)  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Since  it  has  been  the  practice  in  this 
area  for  handlers  to  pay  producers  bi¬ 
monthly,  provision  has  been  made  for 
partial  payments  to  producers  on  or  be¬ 
fore  the  last  day  of  each  month  for  milk 
delivered  during  the  first  15  days  of  each 
month  at  not  less  than  the  Class  n  price, 
in  making  payments  for  producer  milk 
to  a  cooperative  association  the  handler 
will  pay  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay¬ 
able  to  member  producers,  and  should  at 
the  same  time  furnish  the  cooperative 
association  with  a  statement  showing  the 
name  of  each  producer  for  whom  pay- 
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ment  is  being  made  to  the  cooperative 
association,  the  volume  and  average 
butterf at  content  of  milk  delivered  by 
each  such  producer,  and  the  amounts  of 
and  reasons  for  any  deductions  which 
the  handler  withheld  from  the  amount 
payable  to  each  producer.  This  state¬ 
ment  is  necessary  in  order  that  the  co¬ 
operative  association  can  make  proper 
distribution  of  money  to  the  producer- 
members  for  whom  it  makes  collections. 

The  order  should  not  include  a  pro¬ 
vision  that  would  provide  a  pooling  dif- 
f ereptial  for  “special  milk’’. 

A  handler  proposed^a  pooling  differen¬ 
tial  on  “special  milk’’.  He  was  joined  in  ' 
this  proposal  by  representatives  of  the 
Mississippi  Guernsey  and  Jersey  breed 
associations.  It  was  proposed  that  “spe¬ 
cial  milk’’  be  defined  as  milk; 

(1)  Receiving  not  less  than  a  Class  I 
price  premium  of  25  cents  per  hundred¬ 
weight  above  the  minimum  order  price, 

(2)  Processed  and  handled  separately, 
and 

(3)  Sold  under  a  registered  trademark 
controlled  by  a  producers’  organization. 

In  sui^rt  of  such  a  definition  of  “spe¬ 
cial  milk’’,  it  was  contended  that: 

(1)  It  has  superior  quality. 

<2)  Production  costs  of  this  “special 
milk’’  are  higher,  and 

(3)  Consumer  demand  is  greater  than 
in  the  case  of  average  or  “ordinary” 
milk. 

The  proposed  definition  of  “special 
milk”,  on  which  a  pooling  differential 
for  “special  milk”  would  be  based,  is  not 
a  feasible  means  to  distinguish  such  milk 
from  any  other  milk  in  the  market  for 
pricing  and  pooling  purposes.  In  the 
first  place  premiums  of  25  cents  per  hun¬ 
dredweight,  or  more,  are  frequently  paid 
for  reasons  not  associated  with  the  qual¬ 
ity  of  the  milk.  There  have  been  numer¬ 
ous  situations  under  Federal  milk  price 
regulation  where  prcimiums  of  25  cents 
per  hundredweight,  and  more,  have  been 
paid  generally  throughout  the  market. 
Consequently,  the  mere  pajrment  of  a 
premium  of  any  amount  could  not  be 
relied  upon  to  distinguish  “special”  milk 
from  other  milk  in  the  market. 

Neither  could  separate  processing  and 
handling  be  used  to  identify  “special 
milk”.  Frequently,  all  of  the  milk  re¬ 
ceived  in  a  plant  which  distributes  “spe¬ 
cial”  breed  milk  handles  only  milk  which 
is  eligible  for  this  designation.  Likewise, 
other  distributors  sometimes  distribute 
“special  milk”  and  they  process  in  their 
own  plants  only  milk  meeting  those  spec¬ 
ifications.  It  could  be  said,  conse¬ 
quently,  in  the  latter  case  as  well  as  the 
former,  that  the  milk  was  handled  sep¬ 
arately.  Moreover,  milk  handlers  some¬ 
times  set  up  special  qusdity  criteria  of 
their  own  choosing,  and  they  handle  milk 
meeting  these  criteria  separately. 

Finally,  the  use  of  a  trademark  con¬ 
trolled  by  a  producers’  organization  could 
not  be  relied  upon  to  distinguish  “special 
milk”  from  all  other  milk  in  the  market. 
In  this  market  and  in  other  markets, 
there  are  producers’  associations  which 
distribute  milk  xmder  their  own  brand 
names,  which  brand  names  are  registered 
and  are  controlled  by  producers’  associa¬ 
tions.  Hence,  this  criterion  also  would 
fail  to  identify  only  special  milk. 
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Each  of  these  criteria,  and  all  in  com¬ 
bination,  would  not  successfully  dis¬ 
tinguish  special  milk  from  other  milk 
which  could  be  distributed  in  this  and 
other  markets. 

In  justification  for  special  pricing  and 
pooling  it  is  claimed  that  the  special  milk 
has  superior  qualities  entailing  higher 
production  costs  that  entitle  producers  to 
higher  prices.  But  these  claims  are  not 
supported.  The  record  evidence  merely 
states  that  “special”  breed  milk  possesses 
higher  or  different  quality  characteristics 
than  other  milk  in  a  Grade  A  standard 
•  market  but  does  not  offer  facts  to  sub¬ 
stantiate  such  claims.  The  evidence  on 
cost  of  production  is  of  the  same  nature. 
It  is  a  fact  that  cost  of  production  studies 
show  marked  variation  in  costs  from 
farm  to  farm  among  Grade  A  milk  pro¬ 
ducers,  including  producers  of  “special” 
breed  milk.  Production  costs  or  market¬ 
ability  are  not  in  themselves  factors  to 
influence  minimum  milk  prices  or  to 
justify  separate  or  special  pooling  of  re- 
^  turns  to  selected  groups  of  producers. 

In  further  justification  of  their  pro¬ 
posal,  proponents  claimed  a  greater  con¬ 
sumer  demand  for  “special  milk.”  To 
support  this  claim,  the  high  Class  I  uti¬ 
lization  of  one  handler  distributing 
“special”  breed  milk  in  the  marketing 
area  was  cited.  This  handler  purchases 
other  source  fluid  and  powdered  milk, 
from  distance  sources,  to  supplement  re¬ 
ceipts  from  area  producers.  At  the  same 
time,  however,  there  are  producers  of 
special  breed  milk  located  iil  the  mar¬ 
keting  afea  that  do  not  have  a  market 
with  this  handler.  Extensive  advertis¬ 
ing,  superior  selling  practices,  proxim¬ 
ity  to  the  market  place  are  some  fac¬ 
tors,  besides  type  of  milk  differentiation, 
that  influence  consumer  demand  and 
permit  some  handlers  to  secure  higher 
than  market  average  Class  I  utilization. 
Be  that  as  it  may,  any  handler  restricting 
the  amount  of  milk  purchased  from  pro¬ 
ducers  and  supplementing  supplies  from 
other  sources  may  achieve  equally  well  a 
high  Class  I  utilization. 

Even  if  it  were  possible  to  deflne  ade¬ 
quately  the  “special  milk”  referred  to,  it 
would  be  inappropriate  to  provide  a  spe¬ 
cial  pooling  differential.  The  pooling 
arrangements  provided  in  Federal  orders 
have  important  market  and  price  stabi¬ 
lizing  function^.  They  make  it  feasible 
for  milk  handlers  to  accept  the  offerings 
of  producers  at  all  times.  In  a  market¬ 
wide  pool  handlers  may  accept  the  milk 
of  producers  without  reducing  the  indi¬ 
vidual  handler’s  pay  price  in  relation  to 
the  rest  of  the  market.  This  makes  it 
feasible  for  the  handler  to  accept  and 
market  all  of  the  deliveries  of  producers. 
In  a  similar  way,  under  individual-han¬ 
dler  pooling,  the  regulated  handler  pays 
his  producers  a  blended  price  for  all  of 
their  deliveries.  Thus,  he  does  not  have 
to  choose  among  producers  who  will  re¬ 
ceive  a  higher  j  price  and  who  a  lower 
price.  The  handler  can  thus  receive 
all  of  the  milk*of  his  producers  at  an 
equal  price.  Through  pooling,  producers 
share  equally  in  the  higher  value  of  fluid 
milk  products,  in  the  responsibility  to 
,  provide  an  adequate  and  orderly  flow  of 
i  the  supply  of  milk  to  meet  consumer  de¬ 
mand  and  in  the  lower  returns  from  the- 
market  reserve  supply.  For  these  rea¬ 


sons  the  act  provides  for  either  Indi¬ 
vidual-handler  Or  marketwide  pooling  of 
returns  to  milk  producers  to  stabilize  the 
pricing  and  orderly  marketing  of  milk 
in  the  interest  of  producers  and  con¬ 
sumers. 

The  proposal  for  a  pool  differential, 
which  in  effect  would  mean  separate 
pooling  for  “special  milk”,  would  nullify 
the  effect  of  pooling.  It  would  hinder 
the  stabilizing  influence  pooling  is  in¬ 
tended  to  have  in  a  regulated  market. 
This  is  particularly  evident  when  it  is 
recognized  that  the  proposed  criteria  for 
“special  milk”  could  result  in  a  multi¬ 
plicity  of  separate  pooling  arrangements. 
Clearly  there  is  no  statutory  intent  to 
adopt  a  proposal  which  would  have  the 
effect  of  nullifying  one  of  the  most  essen¬ 
tial  stabilizing  devices  provided  in  the 
act. 

Despite  the  fact  that  it  is  concluded 
inappropriate  to  provide  special  pooling 
arrangements  for  “special  milk”,  there  is 
no  need  to  consider  such  action  a  penalty 
to  the  producers  of  such  “special  milk”. 
The  prices  specifled  in  the  Federal  orders 
are  minimiuns  only.  Piroducers  may 
liegotiate  for  higher  prices  for  milk  of 
special  marketability  which  under  cer¬ 
tain  circumstances  may  inhere  in  “spe¬ 
cial  milk”.  Such  premiums  would  not 
be  pooled;  but  would  be  paid  directly -to 
the  producers  pf  “special  milk”. 

For  these  reasons  the  proposal  for  spe¬ 
cial  pooling  and  similar  pricing  proposals 
that  would  provide  for  a  preferential 
pooling  or  pricing  arrangement  for  pro¬ 
ducers  of  “special  milk”  is  denied. 

(3)  Producer  butter  fat  differentials. 
The  butterfat  differential  used  in  making 
payments  to  producers  should  be  calcu¬ 
lated  at  the  average  of  the  returns' 
actually  received  from  the  sale  of  butter- 
fat  in  producer  milk.  The.rate  to  be  used 
for  this  purpose  would  the  average  of 
the  Class  I  and  Class  II  differentials 
weighted  by  the  proportion  of  butterfat 
in  producer  milk  classified  in  each  class. 
Thus,  producer  returns  for  butterfat  will 
reflect  the  actual  sales  value  of  their 
butterfat  at  the  class  differentials  pro¬ 
vided  in  the  order.  The  producer  butter¬ 
fat  differential  in  no  way  affects  the 
handlers’  costs  of  milk  but  merely  pro¬ 
rates  returns  among  producers  according 
to  the  varying  butterfat  tests  of  their 
milk. 

(4)  Producer -settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  iflore  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  co¬ 
operative  associations,  some  method  of 
balancing  these  amounts  is  necessary. 
A  producer-settlement  fund  should  be 
established' for  this  purpose.  All  han¬ 
dlers  who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utiliza¬ 
tion  than  they  are  required  to  pay  to 
producers  or  cooperative  associations 
should  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro¬ 
ducers  or  cooperative  associations  than 
they  are  required  to  pay  fpr  their  milk 
on  the  basis  of  utilization  should  receive 
the  difference  from  the  producer-settle¬ 
ment  fund.  Amounts  paid  into  and  out 
of  the  producer-settlement  fund  for  this 


pjirpose  will  be  equal  except  for  mln»  I 
differences  that  may  result  from  v 

ing  of  uniform  prices.  In  order  to  per!  1 
mit  this  rounding  of  prices,  to  allow  Im  ^ 
unavoidable  delays  in  receiving  paymej^ 
from  handlers,  and  to  permit  paym^ 
to  be  made  to  any  handler  which  audit 
by  the  market’  administrator  reveals  U 
due  such  handler  from  the  producer- 
settlement  fund,  a  reserve  should  be  held 
in  the  producer-settlement  fund  at  all 
times.  The  amount  of  the  reserve  con¬ 
templated  in  the  proposed  order  should 
be  sufficient  for  these  purposes.  This 
reserve  would  be  accumulated  by  deduct¬ 
ing  between  4  and  5'  cents  each  month 
from  the  uniform  or  base  price,  as  appli¬ 
cable,  after  adding  half  of  the  unobli¬ 
gated  balance  to  the  pool  from  which 
such  prices  are  computed.  Since  excess 
milk  will  rarely  share  in  the  higher  class 
uses  of  the  market,  and  deduction  for 
the  reserve  from  the  excess  milk  price 
would  reduce  this  price  below  the  level  1 
of  ungraded  manufacturing  milk  prices, 
excess  milk  need  not  contribute  to  this 
revolving  reserve  fund  in  months  when 
payments  are  computed  under  the  base- 
excess  plan. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  paymmits 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight. of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining  due 
such  handlers  from  the  produber-settle- 
ment  fund  should  be  paid  as  soon  as  the 
balance  in  the  fund  is  sufficient,  and 
handlers  should  then  complete  payments 
to  producers. 

5.  Payments  on  unpriced  milk; 

The  order  should  provide  compensa¬ 
tory  payments  with  respect  to  unpriced 
milk  which  is  allocated  to  Class  I  in  a 
pool  plant  when  receipts  from  producers 
exceed  110  percent  of  the  Class  I  utiliza¬ 
tion. 

The  proponent  cooperatives  proposed 
compensatory  pa3rments  on  all  unpriced 
milk  utilized  or  sold  in  the  marketing 
area.  The  rate  of  payment  would  be  the 
difference  between  the  Class  I  and  Clksi 
II  milk  prices  for  the  months  March 
through  August.  During  the  months  of 
September  through  February,  the  rate  of 
payment  would  be  the  difference  be¬ 
tween  the  Class  I  milk  price  and  the 
uniform  price  to  producers. 

Receipts  of  pailk  from  producers  dur¬ 
ing  the  lowest  period  of  production  may 
not  be  enough  to  meet  the  Class  I  needs 
of  handlers  in  the  marketing  area. 
Therefore,  purchase  of  other  source  milk 
by  handlers  in  bulk  fluid  form  or  as  skim 
milk  powder  or  condensed  milk  is  at 
times  necessary.  During  the  flush  sea¬ 
son,  receipts  from  producers  are  more 
than  sufficient  to  meet  the  Class  I  needs 
of  the  market. 

An  important  function  of  the  order  Is 
to  insure  that  the  position  of  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  other 
handlers  using  the  market’s  excess  or 
surplus  milk  for  Class  I  use.  It  is  equally 
important  that  the  Class  I  market  be  pro¬ 
tected  from  the  use  of  seasonal  excess 


FEDERAL  REGISTER 


-rflk  from  other  markets  as  well  as  from  fluid  milk  Imports  from  unregulated  Quately  protect  the  regulatory  plan  In 
Sown  surplus.  If  the  order  failed  to  markets  for  use  as  Class  I.  To  remove  this  market.  In  the  areas  from  which 
Sovide  such  protection,  a  handler  could  the  price  advantage  that  a  handler  might  it  is  expected  such  nonpool  handlers  ' 
Jyrtail  purchases  of  producer  milk  to  his  achieve  by  purchasing  surplus  milk  from  would  procure  supplies,  no  great  quantl- 
^  advantage  and  secure  low  cost  re-  other  markets  for  use  as  Class  I  milk,  ties  of  milk  are  -available.  Moreover^ 
iflive  supplies  from  other  markets  for  a  compensatory  payment  should  be  as-  the  size  of  handlers  who  would  use  this 
/^jggluse.  sessed  on  such  milk  equal  to  the  dif-  option  is  relatively  small.  It  is  ex];^ted 

^Seasonal  supplies  may  be  obtained  ference  between  the  Class  I  price  and  also  that  the  difference  between  the 
and  cheaply  during  the  months  of  the  Class  II  price.  The  Class  II  price  Class  I  price  and  uniform  price,  which 
flush  production,  when  most  markets  provided  by  the  order-  is  a  fair  index  of  will  prevail  in  this  market,  will  be  rela- 
hgve  receipts  of  milk  considerably  the  value  of  such  milk  in  manufactured  tively  minor.  Consequently,  the  price 
greater  than  necessary  to  supply  their  dairy  products  which  is  the  alternative  which  these  handlers  would  be  required 
current  fluid  requirements.  If  adjoining  outlet  for  such  milk.  Since  the  handler  to  pay  under  the  option  and  the  uniform 
juUksheds  dispose  of  their  seasonal  sur-  must  pay  the  cost  of  transporting  such  price  payable  by  wholly  regulated  han- 
nius  in  each  other’s  Class  I  markets,  the  milk  from  the  plant  of  origin  to  the  dlers  would  not  differ  greatly.  Hence, 
i^t  would  be  confused  and  disorderly  marketing  area,  the  rate  of  the  payment  the  exercise  of  this  option  could  not  have 
utarketing  conditions.  Market  prices  should  be  reduced  by  the  amount  of  the  a  disruptive  influence  on  the  handling 
tould  be  demoralized,  production  of  milk  location  differential  which  would  apply  of  milk  in  this  area.  For  these  reasons, 
vould  be  impaired,  and  the  future  supply  at  the  plant  of  origin  were  it  a  regulated  it  Is  not  necessary,  in  order  to  maintain 
of  miiig  for  both  markets  would  be  plant  under  the  Mississippi  Delta  order,  the  integrity  of  the  regulatory  plan  in 
jec^dized.  Such  disorderly  marketing  In  order  to  permit  handlers  to  secure  this  market,  to  require  these  partially 
eonditions  would  be  contrary  to  the  pur-  supplementary  supplies  without  making  regulat^  plants  to  make  pasrments  into 
poses  of  the  Agricultural  Marketing  a  payment  when  the  market  is  actually  the  producer-settlement  fund  if  it  is 
Agreement  Act.  Therefore,  in  order  to  short  of  milk,  it  has  been  provided  that  ascertained  that  they  have  paid  their 
Insure  the  effectiveness  of  the  classified  no  compensatory  payment  will  apply  any  producers  at  least  the  total  amount  of 
pricing  program  and  to  promote  orderly  month  in  which  receipts  of  producer  milk  money  which  they  would  be  required  to 
marketing,  it  is  necessary  that  some  on  the  market  are  less  than  110  percent  pay  if  they  were  fulJbr  regulated, 
method  of  compensating  for,  or  neutral-  of  Class  I  sales.  From  the  record  data  The  nonpool  handler  should  also  pay 
idng  the  effect  of,  the  advantage  created  on  monthly  receipts  and  utilization  of  his  pro  rata  share  of  the  costs  of  admin- 
for  unpriced  milk  should  be  provided  as  producer  milk,  such  utilization  percent-  istration  of  the  order.  Complete  verifi- 
tn  essential  provision  of  this  order,  age  would  be  a  practical  demarcation  of  cation  of  receipts,  utilization  and  pay- 
Sinee  the  need  for  such  payments  arises  adequate  supply  and  deficit  supply  con-  ments  is  required  if  such  a  handler  is  to 
because  of  the  availability  of  impriced  ditions.  *  be  given  credit  for  payments  as  relat^ 

milk  (milk  not  procured  at  specified  In  computing  the  applicable  location  to  the  classified  use  value  of  skim  milk 
prices  by  class  usage),  compensatory  differential,  if  a  handler  has  recei^ved  and  butterfat  received.  Accordingly, 
payments  should  not  apply  to  milk  other  source  milk  in  the  fohn  of  fluid  administrative  expense  should  be  deter- 
entering  the  marketing  area  from  a  plant  milk  products  from  two  or  more  nonpool  mined  on  the  same  basis  as  for  fully 
regulated  under  another  order.  Its  plants,  the  amount  of  skim  milk  and  but-  regulated  plants.  Should  a  handler  op- 
proper  Classification  and  pricing  is  de-  terfat  allocated  to  Class  I  milk  ^ould  erating  a  nonpool  distributing  plant  elect 
termined  pursuant  to  the  other  order.  be  considered  to  have  been  received  from  when  filing  his  report  to  make  payments 
It  is  not  practicable  to  price  all  milk  the  plants  in  sequence  according  to  the  to  the  pool  at  the  difference  between  the 
v^ch  may  enter  the  market.  However,  smallest  location  adjustment  applicable.  Class' I  and  Class  n  prices  with  respect 
it  is  necessary  to  make  provision  to  pre-  In  the  case  of  a  handler  whose  plant  to  sales  in  the  marketing  area,  the  ex- 
vent  the  displacement  of  producer  milk  fails  to  qualify  as  a  distributing  plant  penses  of  administration  will  be  as- 
by  such  unpriced  milk  for  the  purpose  but  who  has  sales  of -fluid  milk  products  sessed  only  with  respect  to  such  sales, 
cost  advantage.  The  alternative  on  routes  in  the  marketing  area,  such  since  need  for  verification  will  then  be 
available  under  the  order  is  to  make  a  handler  also  should  under  certain  con-  confined  to  that  volume, 
charge  against  unpriced  milk  used  in  ditions  be  required  to  make  pa3mients  to  6.  A  pro^ion  for  the  determination 
Class  I  to  the  extent  necessary  to  remove  the  producer-settlement  fund.  The  of  eqmvalent  price  quotations  should  be 
any  advantage  in  using  such  milk  in  lieu  amoimt  of  these, pa3nnents  would  be  the  included  in  the  order. 

(tf  milk  from  producers.  lesser  of  (1)  the  difference  between  the  Such  a  provision  is  designed  to  meet 

In  the  case  of  other  source  milk  re-  Class  I  and  Class  II  price  multiplied  by  an  emergency  situation  in  which  a  price 
oeived  in  the  form  of  concentrated  prod-  the  amount  of  Class  I  milk  sold  in  the  quotation  necessary  in  the  determina- 
Qcts  such  as  condensed  skim  milk  or  non-  marketing  area,  or  (2)  the  amoimt  by  lion  of  class  prices,  or  for  any  other  pur- 
fat  dry  milk,  the  cost  to  the  handler  of  which  total  payrments  to  dairy  farmers  poses,  may  not  available.  In  such 
luch  products  is  approximately  the  Class  are  less  than  the  total  amount  of  the  event,  the  Secretary  would  determine  a 
n  price  provided  under  the  Mississippi  plant’s  obligation  to  producers  if  such  price  equivalent  to  the  price  quotation 
Delta  order.  When  such  products  are  obligation  is  computed  as  if  such  plant  normally  available.  The  provision  pro- 
reconstituted  and  utilized  asjClass  I  milk,  were  a  pool  plant.  posed  will  remove  uncertainty  as  to  the 

the  cost  to  the  handler  of  such  product  If  the  handler  elects  tp  make  payrments  procedure  to  be  followed  in  the  absence 
Is  less  than  the  Class  I  price  by  approxi-  under  the  first  option,  the  regulatory  of  any  price  quotation  provided  for  in 
mately  the  difference  between  the  Class  plan  will  be  protected  in  the  same  man-  the  order  and  thereby  will  prevent  un- 
I  iffice  and  the  Class  n  price.  In  order  ner  and  to  the  same  extent  as  is  pro-  necessary  interruption  in  the  adminis- 
to  remove  any  price  advantage,  a  handler  vided  with  respect  to  compensatory  tration  of  the  order, 
might  have  through  the  reconstitution  of  pasmtients  on  other  source  milk.  If  the  (e)  Other  administrative  provisions. 
manufactured  dairy  products  into  fluid  handler  chooses  to  pay  the  full  utiliza-  The  remaining  provisions  are  of  a  gen- 
milk  products,  the  rate  of  compensatory  tion  value  of  his  milk  either  directly  to  eral  administrative  nature,  are  inci- 
payment  on  other  source  milk  received  his  own  farmers  or  by  combination  of  dental  to  the  order  provisions  of  the  pro¬ 
in  the  form  of  concentrated  products  payments  to  his  farmers  and  tor  the  pro-  posed  order,  and  are  necessary  for  proper 
ibould  be  the  difference  between  the  ducer-settlement  fund,  he  will  obviously  and  efficient  administration.  They  pro- 
Class  I  price  and  the  Class  II  price,  ad-  not  have  any  advantage  in  terms  of  the  vide  for  the  selection  of  a  market  admin- 
Josted  by  the  applicable  butterfat  dif-  minimum  order  class  prices  on  his  sales  Istrator,  define  his  powers  and  duties, 
ierential.  Since  the  point  of  origin  of  of  Class  I  milk  in  the  marketing  area,  provide  for  ati  administrative  assess- 
such  other  source  milk  is  not  generally  for  his  total  minimum  obligation  for  ment,  prescribe  the  information  to  be 
known,  it  Is  not  administratively  feasible  milk  will  be  determined  in  exactly  the  reported  by  handlers  and  set  forth  the 
to  adjust  these  payments  by  any  location  same  way  as  if  he  were  a  fully  regulated  rules  to  be  followed  in  making  the  com- 
diflerential.  •  handler.  putations  required.  They  also  prescribe 

In  addition  to  the  other  source  milk  Affording  this  l&st  option  to  nonpool  the  length  of  time  that  records  must  be 
which  enters  the  market  in  the  form  of  plants  which  distribute  some  Class  I  retained  and  provide  a  plan  for  the  liqui- 
concentrated  products  there  are  at  times  milk  in  the  marketing  area  will  ade-  dation  of  the  regulatory  program  in  the 
No.  176 - 3 
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event  of  suspension  or  termination. 
They  are  similar  to  like  "provisions  of 
other  milk  orders,  and  except  as  set  forth 
below  require  no  comment. 

As  his  share  of  the  expenses  of  ad¬ 
ministering  this  proposed  order  each 
handler  should  pay  not  in  excess  of  5 
cents  per  hundredweight  with  respect  to 
all  producer  milk  received,  all  other 
source  milk  received  at  a  pool  plant 
whi^  was  classified  as  Class  I  milk,  and 
as  discussed  elsewhere  with  respect  to  a 
nonpool  plant.  The  market  adminis¬ 
trator  must  verify  receipts  and  utilization 
of  aH  such  milk;  therefore,  all  such  milk 
should  be  subject  to  the  expenses  of  ad¬ 
ministration.  TIxperience  in  other  mar-s 
kets  indicates  that  5  cents  per  hundred¬ 
weight  with  respect  to  all  such  milk 
should  yield  sufiBcient  money  to  cover  ex¬ 
penses  of  administration.  If  payment  of 
expenses  of  administration  at  the  rate^f 
5  cents  per  hundredweight  yields  more 
money  than  is  needed,  provision  is  made 
for  the  Secretary  to  prescribe  a  lesser 
rate  of  pa3rment  from  time  to  time. 

Provision  should  be  made  for  the  dis¬ 
semination  of  market  information  to  pro¬ 
ducers,  for  the  verification  of  weights 
and  for  the  sampling  and  testing  of  milk 
received  from  producers  for  whom  such 
services  are  not  being  rendered  by  a 
qualified  cooperative  association.  The 
order  should  provide  that  7  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  determine,  be  de¬ 
ducted  from  pa3rments  to  such  producers 
for  use  of  the  market  administrator  in 
financing  such  services.  While  propon¬ 
ents  sought  a  deduction  of  8  cents  per 
hundredweight,  the  lesser  amount  recom¬ 
mended,  based  on  the  evidence  of  this 
record,*  should  provide  adequate  fxmds 
for  marketing  services.  Conditions  in 
this  marketing  area  are  not  enough  dif¬ 
ferent  from  the  Central  Mississippi  mar¬ 
ket — where  a  7  cent  rate  is  provided — to 
justify  a  higher  rate  in  the  Delta  area. 
For  producers  for  whom  a  cooperative 
association  is  rendering  such  services,  the 
handler  should  pay  to  the  cooperative 
association  such  deductions  as  the  pro¬ 
ducer  has  authorized  the  cooperative  to 
collect.  Such  pasnne^  to  be  ih  lieu  of 
those  to  the  market  Administrator. 

Reports  are  required  from  handlers  on 
receipts  and  utilization  so  that  the  mar¬ 
ket  administrator  may  make  the  com¬ 
putations  necessary  to  the  marketwide 
pooling  operation  and  the  uniform  price 
tq  producers.  Handlers  are  also  requii^ed 
to  submit  pasrroll  reports  which  would 
show  the  details  of  milk  receipts  from 
each  producer,  the  value  of  the  milk  re¬ 
ceived  from  the  producer,  deductions 
therefrom,  and  net  amount  paid  to  the 
producer. 

There  are  limitations  on  the  period  of 
time  handlers  shall  retain  books  and  rec¬ 
ords  which  are-required  to  be  made  avail¬ 
able  to  the  market  administrator,  and  on 
the  period  of  time  in  which  obligations 
imder  the  order  shall  terminate.  The 
provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  orders  in  operation  on  July 
30,  1947,  effective  February  22,  1949,  and 
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the  Secretary’s  decision  of  January  26, 
1949  (14  P.  R.  444)  covering  the  retention 
of  records  and  limitation  ofr  claims  is 
equally  applicable  in  this  situation  and  is 
adopted  as  part  of  the  decision. 

Dates  must  be  prescribed  for  announc¬ 
ing  prices,  filing  reports  and  making  pay*- 
ments^  The  following  time  schedule 
should  allow  all  interested  persons  ade¬ 
quate  time  to  perform  each  function. 
(These/time  limits  apply  to  the  indicated 
day  of  the  month  following  the  month  for 
which  computations  are  being  made.) 

Day  of  the  month  and  function: 

6th  day — Announcement  of  class  prices 
by  market  administrator. 

5th  day — Submission  of  monthly  re¬ 
port  of  receipts  and  utilization  by 
handlers. 

10th — Announcement  of  uniform 
prices  by  market  administrator. 

12th — Notification  by  market  adminis¬ 
trator  to  handlers  of  the  value  of  their 
producer  milk  and  amounts  due  to  or 
payable  from  producer -settlement  fund. 

12th — ^Payment  by  handlers  of  amounts 
due  to  producer-settlement  fund  and  for 
expenses  of  administration. 

13th — ^Payments  by  handlers  to  coop¬ 
erative  associations  and  by  the  market 
administrator  out  of  the  producer-settle¬ 
ment  fund. 

15th — Pasrments  by  handlers  to  pro¬ 
ducers. 

It  is  impracticable  to  regulate  a  han¬ 
dler  imder  two  or  more  orders  with  re¬ 
spect  to  the  same  milk.  He  should  be 
regulated  where  his  Class  I  sales  are 
greatest.  Therefore,  a  handler  who  op¬ 
erates  a  plant  at  which  minimum  prices 
to  dairy  farmers  are  established  under 
another  Federal  order  issued  pursuant 
to  the  act  and  also  sells  Class  I  milk  in 
the  Mississippi  Delta  marketing  area 
should  be  exempt  from  the  provisions 
of  this  regulation,  except  for  reporting 
the  volume  of  Class  I  sales  in  the  mar¬ 
keting  area.  « 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed"  findings 
and  conclusions  were  filed  on  behalf  of. 
certain  interested  pities  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clu^ons,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above./  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
^conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and' order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 


prices  as  will  reflect  the  aforesaid  ft®. ) 
tors,  insure  a  sufficient  quantity  of 
and  wholesome  milk,  and  be  in  putSir 
interest;  and 

(c)  The  proposed  marketing  agree- 
ment  and  order  will  regulate  the  han  * 
dling  of  milk  in  the  same  manner  as  and 
will  be  applicable  to  persons  in  the  re- 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketine 
agreement  upon  which  a  hearing  ^ 
been  held.  ' 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this,  decision. 
eacA  of  the  exceptions  received  was  car^ 
fully  and  fully  considered  in  conjuncti(m 
with  tha  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions;  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Mississippi  Delta 
Marketing  Area”,  and  “Order  Regulat^ 
the  Handling  of  Milk  in  the  Mississippi 
Delta  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  meaj^  of  effectuating  the  forego¬ 
ing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  market^ 
agreement,  be  published  in  the  Pedhal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  Order;  Determination  of 

Representative  Period;  and  Destim- 

tion  of  Referendum  Agents 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  to  deter¬ 
mine  whether  the  issuance  of  the  at¬ 
tached  order  regulating  the  handling  of 
milk  in  the  Mississippi  Delta  marketing 
area,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  under  the  terms  of  the 
proposed  order,  and  who,  during  the  rep¬ 
resentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Ine  month  of  June  1958,  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendiun. 

Hobart  E.  Crone  and  Andrew  T.  Rad- 
igan  are  hereby  designated,  jointly  and 
severally.  Agents  of  the  Secretary  to  con¬ 
duct  such  referendum  in  accordance 
with  the  procedure  for  the  conduct  (rf 
referenda  to  determine  producer  ap¬ 
proval  of  milk  marketing  orders  as  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  10,  1950  (15  F.  R.  5177),  such  ref¬ 
erendum  to  be  completed  on  or  before 
the  20th  day  from  the  date  this  decision 
is  published. 

Issued  at  "Washington,  D.  C.,  this  3d 
day  of  September  1958. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


j^y,  September  9,  1958 

—  1  mctJLATING  THE  HANDLING  OF 

nc  the  Mississippi  Delta  Mar- 
tfttJfG  Area 

^  Findings  and  determinations. 
definitions 

jjjj  Act. 

Secretary. 

0^3  Department  of  Agricultvire. 

Person. 

JS'k  Cooperative  association. 

S  j  Mississippi  Delta  marketing  area. 

^7  Route. 

1^9  Distributing  plant. 

Supply  plant. 

,09.10  Pool  plant. 

,05ji  Nonpool  plant. 

12  Handler. 

JojlS  Producer-handler. 

,0514  producer. 

,0616,  Producer  milk. 

,06J6  Other  source  milk. 

,05 17  Fluid  milk  product. 

,06J8  Chicago  butter  price. 

ICABKET  ADMINISTSATOB 

,0650  Designation. 

,0651  Powers. 

,0652  Duties. 

■SPORTS,  RECORDS  AND  FACIIilTIES 

,0550  Repots  of  receipts  and  utilization. 
,0551  Other  reports. 

W552  Producer-handler  reports. 

,0653  Records  and  facilities. 

W654  Retention  of  records. 

CLASSIFICATION 

M6.40  Skim  milk  and  butterfat  to  be  clas¬ 
sified. 

M5.41  Classes  of  utilization. 

,05.42  Assignment  of  shrinkage. 

MS.43  Responsibility  of  handlers. 

WS.44  Transfers. 

M5.46  Computation  of  skim  milk  and  but¬ 
terfat  in  each  class. 

905.46  Allocation  of  skim  milk  classified. 

905.47  Allocation  of  butterfat  classified. 

905.48  Computation  of  total  producer  milk 

in  each  class. 

MINIMUM  PRICES 

90550  Class  prices. 

905.51  Butterfat  differential  to  handlers. 

906.52  Location  adjustment  to  handlers. 
90653  Bate  of  compensatory  payments. 

90554  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS  . 

906.60  Producer-handler  exemption. 

905.61  Plants  subject  to  other  Federal  or¬ 

ders. 

905.62  Obligations  of  handler  operating 

a  nonpool  distributing  plant. 

DITERMINATION  OF  PRICES  TO  PRODUCERS 

905.70  Computation  of  value  of  producer 

milk. 

906.71  Computation  of  the  4.0  percent 

value  of  all  producer  milk. 

906.72  Uniform  price. 

906.78  Uniform  excess  milk  price. 

906.74  Uniform  base  milk  price. 

905.75  Producer  butterfat  differential. 

905.76  Location  adjustment  to  producers. 

905.77  Notification. 

BASE  RATING 

90550  Determination  of  dally  base. 

90651  Computation  of  base. 

90652  Base  rules. 

90653  Announcement  of  established  bases. 

‘This  order  shall  not  become  effective 
®leB8  and  until  the  requirements  of  §  900.14 
the  rules  of  practice  and  procedure,  gov- 
tn^isg  proceedings  to  formulate  marketing 
•Peements  and  marketing  orders  have  been 
net 


Sec. 

905.90 

905.91 

905.92 

905.93 

905.94 

905.95 

905.96 

905.97 


Payments  to  producers. 

Adjustment  of  accounts. 

Marketing  services. 

Expense  of  administration. 
Producer-settlement  fund. 
Payments  to  the  producer-settle¬ 
ment  fund. 

Payments  out  of  the  producer -set¬ 
tlement  fund. 

Termination  of  obligations. 


EFFECTIVE  TIME,  SUSPENSION  OR  TERMINATION 


905.100  Effective  time. 

905.101  Suspension  or  termination. 

905.102  Continuing  obligations. 

905.103  Liquidation. 


MISCELLANEOUS  PROVISIONS 


905.110  Agents. 

905.111  Sep>arability  of  provisions. 

Authority:  §§  905.0  to  905.111  issued  un¬ 
der  sec.  5,  49  Stat.  753  as  amended;  7  U.  S.  C. 
608c. 


§  905.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Mississippi  Delta  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  Rnd  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of  feeds, 
and  other  economic  conditions  which  af- 

,  feet  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  commer¬ 
cial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  5  cents  per  hun¬ 
dredweight  or  such  amount  not  to  ex¬ 
ceed  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe  with  respect  to 
receipts  of  producer  milk,  including  such 
handler’s  own  production;  other  source 
milk  allocated  to  Class  I  milk  and  appli- 
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cable  amounts  specified  in  §  905.62  (a) 

(2)  and  (b)  (2). 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Mississippi  Delta  marketing  area 
shall  be  in  conformity  to,  and  in  com¬ 
pliance  with,  the  following  terms  and 
conditions: 

DEFINITIONS 

§  905.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  905.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  other  officer 
or  employee  of  the  United  States,  au¬ 
thorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  905.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  agency  author¬ 
ized  to  perform  the  price  reporting  func¬ 
tions  specified  in  this  part. 

§  905.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  905.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  imder  the  provi¬ 
sions  Of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  tiie  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§  905.6  Mississippi  Delta  marketing 
area.  Mississippi  Delta  marketing  area, 
hereinafter  called  the  marketing  area, 
means  all  the  territory,  including  incor¬ 
porated  municipalities  and  military  res¬ 
ervations  wiUiin  Attala,  Bolivar,  Carroll, 
Choctaw,  Grenada,  Holm^,  Humphrey, 
Leake,  Lefiore,  Lowndes,  Montgomery, 
Noxubee,  Oktibbeha,  Sharkey,  Sunflower, 
Tallahatchie,  Washington,  Webster, 
Winston,  and  Tazoo  counties;  Beats  1, 

4  and  5  in  Calhoun  county;  Beats  4  and  5 
in  Coahoma  county;  Beats  2,  3,  4,  and  5 
in  Quitman  county  including  all  of  the 
village  of  Crowder;  and  Beats  1,  4,  and 

5  in  Yalobusha  county  all  within  the 
State  of  Mississippi. 

§  905.7  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  905.8  Distributing  plant.  “Distrib¬ 
uting  plant”  means  any  plant  at  which 
fluid  r^lk  products,  eligible  for  distribu¬ 
tion  in  the  marketing  area  under  a  Grade 
A  label,  are  processed  and  packaged  and 
from  which  fluid  milk  products  are  dis¬ 
posed  of  on  a  route(s)  in  the  marketing 
area. 
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5  905.9  Supply  plant.  “Supply  plant** 
means  any  plant  at  which  milk  eligible 
for  distribution  in  the  marketing  area 
imder  a  Grade  A  label,  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

I  §  905.10  Pool  plant.  “Pool  plant” 
means:  < 

(a)  A  distributing  plant,  other  than 
that  of  a  producer-handler  or  one  de¬ 
scribed  in  §  905.61  (a) ,  from  which  dur¬ 
ing  the  month: 

(1)  Disposition  in  the  marketing  area 
of  fluid  milk  products  on  routes  is  20 
percent  or  more  of  receipts  from  dairy 
farmers  and  supply  plants;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  is  50  percent  or  more 
of  receipts  from  dairy  farmers  and  sup¬ 
ply  plants;  or 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  re¬ 
ceipts  from  dairy  farmers  is  moved  to 
a  plant  described  in  paragraph  (a)  of 
this  section.  Any  supply  plant  that  was 
a  pool  plant  during  each  of  the  months 
of  September  through  January  immedi¬ 
ately  preceding  shall  continue  to  be  a 
pool  plant  each  of  the  following  months 
of  February  through  August  unless  writ¬ 
ten  notice  to  the  market  administrator 
is  received  before  the  first  da>y  of  the 
month  of  its  intention  to  withdraw,  in 
which  case  such  plant  shall  thereafter 
be  a  nonpool  plant,  unless  it  again  quali¬ 
fies  as  a  supply  plant  by  shipping  50 
percent  or  more  of  its  receipts  from  dairy 
farmers  to  a  plant  described  in  para¬ 
graph  (a)  of  this  section. 

§  905.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  905.12  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ;  or 

(b)  The  operator  of  any  nonpool  dis¬ 
tributing  plant  with  route  distribution 
in  the  area;  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  ac¬ 
cordance  with  §  905.14. 

S  905.13  Producer-handler.  “Produc¬ 
er-handler”  means  a  dairy  farmer  who 
operates  a  distributing  plant  at  which  no 
fluid  milk  or  fluid  milk  products  are  re¬ 
ceived  during  the  month  except  his  own 
production  or  transfers  from  a  pool 
plant(s) . 

^  §  905.14  Producer.  “Producer”  means 

any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  in  compliance 
.with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  during  the  month 
at  a  pool  plant  or  is  diverted  by  a  han¬ 
dler  to  a  pool  plant  or  a  nonpool  plant 
for  the  accouYit  of  such  handler  or  by  a 
cooperative  association  but  for  not  more 
than  10  days  production  during  any 
months  of  September  through  .January. 
Milk  diverted  for  the  accoimt  of  the  oper¬ 
ator  of  a  pool  plant  shall  be  deemed  to 
have  been  received  at  the  plant  from 
which  diverted,  and  milk  diverted  for  the 


accoimt  of  a  cooperative  association  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  from  which  it  was 
diverted. 

§  905.15  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
received  at  a  pool  plant  directly  from 
producers,  or  diverted  pursuant  to 
§  905.14. 

§  905.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except  (1)  fluid  milk  prod¬ 
ucts  received  from  pool  plants,  (2)  pro¬ 
ducer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  ,to  another 
product  in  the  plant  during  the  month, 
or  for  which  other  utilization  or  dispo¬ 
sition  is  not  established  pursuant  to 
§  905.33. 

§  905.17  Fluid  milk  product.  “Fluid 
milk  product”  means  all  skim  milk  and 
butterfat  in  the  form  of  milk,  including 
concentrated  milk,  skim  milk,  including 
reconstituted  skim  milk,  buttermilk,  fla¬ 
vored  milk,  flavored  milk  drinks,  eggnog, 
yogurt,  cream  (other  than  frozen  stor¬ 
age  cream)  cultured  sour  cream,  and 
any  mixture  of  cream  and  milk  or  skim 
milk  (other  than  ice  cream,  ice  cream 
mixes,  other  frozen  desserts  and  mixes, 
and  sterilized  products  contained  in 
hermetically  sealed  containers) . 

§  905.18  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple  av¬ 
erage,  as  computed  by  the  market 
administrator,  of  the  daily,  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

MARKET  administrator 

I  905.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  905.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  905.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  l^nd,  effective  as  of  the 


date  on  which  he  enters  upon  such  dutiH 
and  conditioned  upon  the  faithful 
formance  of  such  duties,  in  an 


and  with  surety  thereon,  satisfactoi^ 
the  Secretary;  ’  " 

(b)  Employ  and  fix  the  compensatlMi 
of  such  persons  as  may  be  necessarirto 
enable  him  to  administer  its  terms 
provisions; 

(c)  Obtain  a  bond  in  a  reasonaia* 
amount  and  with  reasonable  sur^  ' 
thereon  covering  each  employee  whn 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  to 
§  905.93,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compej. 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  905.92,  nece^ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  at 
will  clearly  reflect  the  transactions  pro- 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  to 
such  other  person  as  the  Secretary  ms; 
designate ; 

(f )  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  furn¬ 
ish  such  information  and  reports  as  mxj 
be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments  of 
each  handler  by  examination  of  such 
handler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and  by  such  other  means  as  are  neces¬ 
sary; 

(h)  Publicly  disclose,  at  his  discretion, 
unless  otherwise  directed  by  the  Secre¬ 
tary,  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §S  905.30 
and  905.31,  or  payments  pursuant  to 
|§  905.90  to  905.95; 

(i)  Publicly  announce  by  posting  to  a 
conspicuous  place  in  his  office  and  hy 
such  other  means  as  he  deems  appro¬ 
priate,  and  notify  each  handler  in 
writing; 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  CHass  I 
milk  pursuant  to  §  905.50  (a)  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  905.52  and  the  Class  I  but¬ 
terfat  differential  computed  pursuant  to 
§  905.51  (a) ,  both  for  the  curre^  month, 
and  the  minimum  price  for  Class  n  milk 
computed  pursuant  to  §  905.50  (b)  and 
the  Class  n  butterfat  differential  com¬ 
puted  pursuant  to  §  905.51  (b)  both  for 
the  previous  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price 
computed  pursuant  to  §  905.72  and  the 
butterfat  differential  computed  pursuant 
to  §  905.75;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  computed  pur¬ 
suant  to  §§  905.73  and  905.74  and  the  but- 
terf at  differential  computed  pursuant  to 
§  905.75; 
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(1)  on  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
^operative  association  whichh  so  re- 
the  percentage  of  producer  milk 
by  members  of  such  association, 
was  used  in  each  class  by  each 
!^er  receiving  such  milk.  For  the 
^L)6e  of  this  report,  the  milk  so  re- 
■^Ipd^all  be  prorated  to  each  class  in 
S^rdance  with  the  total  utilization  of 
Joducer  milk  by  each  handler;  and 
prepare  and  make  available  for 
ih«  benefit  of  producers,  consumers,  and 
idlers,  general  statistics  and  infor¬ 
mation  concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 

information. 

uforts,  records  and  facilities 

{ 905.30  Reports  of  receipts  and  utili- 
fution..  On  or  before  the  5th  day  (ex¬ 
clusive  of  Sundays  and  holidays)  of  each 
month  each  handler  who  operates  a 
pool  plant(s) ,  each  handler,  other  than 
a  producer-handler,  who  operates  a  non¬ 
pool  distributing  plant,  and  any  coop¬ 
erative  association  with  respect  to  milk 
for  which  it  is  a  handler  pursuant  to 
1905.12  (c)  shall  report  for  the  preceding 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterf  at  contained  ^ : 

(1)  Milk  received  from  producers  and 
.for  the  months  of  March  through  July 
the  total  quantity  of  base  and  excess 
milk.  In  lieu  thereof  the  operator  of  a 
imopool  distributing  plant  shall  report 
Kgregate  receipts  from  dairy  farmers 
who  would  be  producers  if  such  plant 
were  a  pool  plant; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk;  and 

(4)  Inventories  of  fluid  milk  products 
mi  hand  at  the  beginning  and  end  of 
the  month; 

(b)  The  utilization  of  all  skim  milk 
ind  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  with 
respect  to: 

(1)  Disposition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
from  plants  described  in  §§  905.61  and 
905.62,  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations;  and 

(2)  Class  I  milk  outside  the  marketing 
area; 

(c)  Such  other  information  with  re¬ 
spect  to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

i  905.31  Other  reports,  (a)  On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler  operating  a  pool  plant (s)  and 
sach  cooperative  association  which  is  a 
handler  pursuant  to  §  905.12  (c)  shall  re¬ 
port  its  producer  payroll  for  the  pre- 
tedlng  month  which  shall  show  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
irom  such  producer  and  for  the  base- 
twrating  months  of  March  through  July 
the  total  pounds  of  base  and  excess  milk; 

(3)  The  number  of  days  on  which 


milk  was  received  from  such  producer  if 
less  than  a  full  calendar  month; 

(4)  The  average  butterfat  content  of 
such  milk;  and  _ 

(5)  The  net  amount  of  such  handler’s 
payment,  the  price  paid  and  the  amount 
and  nature  of  any  deductions; 

(b)  Each  handler  who  received  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  905.90  (e)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  as  follows: 

(1)  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month; 

(i)  The  daily  and  total  poimds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  July,  and  the 
average  butterfat  test  thereof;  and 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions. 

(c)  Each  handler  (other  than  a  pro¬ 
ducer-handler  or  one  described  in 
§  905.61)  operating  a  nonpool  distribut¬ 
ing  plant  shall  report  his  payments  to 
dairy  farmers  qualified  to  be  producers 
if  such  plant  were  a  pool  plant,  showing 
for  each  such  dairy  farmer: 

(1)  The  pounds  of  milk; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  payment 
and  the  nature  of  each. 

§  905.32  Producer-handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  shall  prescribe. 

§  905.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his 'operations, 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  o^  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 

(cl  The  pounds  of  *  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  905.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month, 
to  which  such  books  and  records  pertain: 
Provided,  That  if  withfn  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  speci¬ 


fied  books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec-  . 
tion  8c  (15)  (A)  of  the  act  of  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
loiter  necessary  in  connection  therewith. 

CLASSIFICATION 

§  905.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
required  to  be  reported  pursuant  to 
§  905.30  shall  be  classified  (separately  as 
skim  milk  and  butterfat),  pursuant  to 
§§  905.41  to  905.47. 

§  905.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  905.42  to  905.47  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  shall  be  all  skim  milk  (in¬ 
cluding  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  IE; 

(b)  Class  II  shall  be  all  skim  milk  and 
butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  skim  milk  authorized  by  the 
market  administrator  to  be  dumped  or 
accounted  for  as  disposed  of  for  livestock 
feed; 

(3)  In  shrinkage,  but  in  an  amount 
not  to  exceed  one-half  percent  of  the 
total  pounds  of  skim  milk  and  butterfat 
received  directly  from  producers  plus 
V/2  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  in  bulk  milk,  skim 
milk,  and  cream  in  fluid  form  received 
at  a  pool  plant  from  all  sources  less  that 
disposed  of  in  bulk  to  a  pool  plant  of 
another  handler; 

(4)  In  shrinkage  of  other  source  milk; 

and  ^ 

(5)  In  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

§  905.42  Assignment  of  shrinkage. 
The  market  administrator  shall  assign 
shrinkage  at  the  tx)ol  plant  (s)  of  each 
handler  as  follows: 

(a)  Compute  the  shrinkage  of  skim  - 
milk  and  butterfat  classified  as  Class  n 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  (1) 
producer  milk  and  milk  receiv^  from 
other  pool  plants  and  (2)  other  source 
milk. 

§  905.43  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  shall  be  clas¬ 
sified  as  Class  I  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwis^.  _ 

§  905.44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diveirted  during 
the  month  as  milk,  skim  milk  or  cream 
from  a  pool  plant  to: 
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(a)  The  pool  plant  of  another  handler 
shall  be  classified  as  Class  I  unless  Class 
H  is  indicated  by  the  operators  of  both 
plants  in  their  reports  submitted  pujr- 
suant  to  §  905.30  and : 

( 1 )  The  receiving  plant  has  utilization 
in  such  class  of  equivalent  amoimts  of 
skim  milk  and  butterfat,  respectively; 
and 

(2)  Such  skim  milk  and  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  total  Class  I 
in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I; 

(c)  A  nonpool  plant,  except  as  speci¬ 
fied  in  paragraph  (b)  of  this  section, 
shall  be  Class  I  imless: 

(1)  The  transfer  is  in  bulk  form  and 
the  transferring  handler  claims  Class  n 
use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonpool  milk 
plant  maintains  books  and  records  which 
are  made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  n  use;  and 

(3)  The  skim  milk  and  butterfat,  re¬ 
spectively,  received  at  the  nonoool  plant 
dining  the  month  from  a  pooPplant(s) 
and  from  a  plant (s)  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  to  the  act  does  not  exceed  the 
skim  milk  and  butterfat,  resfiectively, 
resulting  from  the  following  computa¬ 
tion: 

(i)  Determine  the  skim  milk  and  but¬ 
terfat,  respectively,  used  to  produce  any 
items  of  Class  n  milk  (as  defined  pursu¬ 
ant  to  §  905.41  tb) )  at  such  nonpool 
plant  during  the  month; 

(ii)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
at  which  milk  is  priced  pursuant  to  this 
$art  or  another  order  issued  pursuant  to 
the  act  and  such  cream  is  allocated  to 
other  than  Class  I  (under  the  applicable 
order  deflnitions  and  allocation  proce¬ 
dures  at  the  transferee  plant) ; 

(iii)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a  sec¬ 
ond  nonpool  plant  which  is  not  in  excess 
of  the  item$  of  Class  n  processed  in  such 
second  nonpool  plant  plus  the  bulk  fluid 
cream  shipped  from  such  second  nonpool 
plant  to  other  nonpool  plants  which  do 
not  dispose  of  milk  or  cream  for  con¬ 
sumption  in  fluid  forms:  Provided,  That 
the  second  nonpool  plant  meets  the  con¬ 
ditions  of  subparagraph  (2)  of  this 
paragraph;  and 

(iv)  Subtract  the  skim  milk  and 
butterfat,  respectively,  received  in  fluid 
milk  products  at  such  nonpool  plant  from 
any  source  (s)  other  than  that  which  has 
been  approved  by  a  governmental  agency 
as  a  source (s)  of  Grade  A  fluid  milk 
products. 

In  the  event  that  the  remaining  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuaht  to  subdivision  (iv)  of  this 
subparagraph  is  less  than  the  skim  milk 
and  butterfat,  respectively,  received  at 
such  nonpool  plant  from  a  pool  plant(s) 
and  from  a  plant(s)  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  to  the  act,  the  difference  shall 
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be  assigned  pro  rata,  to  each  pod^plant 
(in  accordance  with  receipts  of  skim 
milk  and'  butterfat,  respectively,  from 
all  plants  regulated  pursuant  to  the  act) , 
and  shall  be  classified  as  Class  I  milk. 

§  905.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by  • 
each  handler  pursuant  to  §  905.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  iii  Class  I 
and  Class  II  at  the  pool  plant  (s)  of  such 
handler. 

§  905.46  Allocation  of  skim  milk  clas¬ 
sified.  The  pounds  of  skim  milk  remain¬ 
ing  after  making  the  following  compu¬ 
tations  shall  be  the  pouiids  in  each  class 
allocated  to  producer  milk: 

(a)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
mUk  shrinkage  pursuant  to  §  905.41 

(b)  (3) ; 

(b)  Subtract  from  ,the  total  pounds 
of  skim  milk  ^remaining  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  other  source  milk,  ex¬ 
cept  as  specified  in  paragraph  (c)  of  this 
section; 

(c)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  received  from  plants  subject 
to  the  pricing  and  payment  provisions 
of  other  orders  issued  pursuant  to  the 
Act; 

(d)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  from  other  han¬ 
dlers  in  such  class  pursuant  to  §§  905.41 
and  905.44  (a) ; 

(e)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(f)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  sub¬ 
tracted  pursuant  to  paragraph  (a)  of 
this  section;  and 

(g)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
remaining  pounds  of  skim  milk  in  each 
class  in  series,  beriming  with  Class  II. 

§  905.47  Allocation  of  butterfat  classi¬ 
fied.  Allocate  the  pounds  of  butterfat 
in  each  class  to  producer  milk  in  the 
same  manner  as  that  prescribed  for  skim 
milk  in  §  905.46. 

§  905.48  Computation  of  total  pro¬ 
ducer  milk  in  each  class.  Combine  into 
one  total  the  amounts  computed  pursu¬ 
ant  to  §§  905.46  and  905.47  for  each  class 
and  determine  the  weighted  average 
butterfat  content  of  producer  milk. 

MINIMUM  PRICES 

§  905.50  Class  prices.  Subject  to  the 
provisions  of  §§  905.51  and  905.52  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  price  per  hun¬ 
dredweight  for  Class  I  shall  be  the  price 


for  Class  I  milk  established  pursiumi  ¥' 
§  987.51  (a)  of  this  chapter  reguhthS  1 
the  handling  of  milk  in  the  CeiSj  I 
Mississippi  marketing  area,  less  16  | 

(b)  Class  II  price.  The  price  pwwi  1 
dredweight  for  Class  II  shall  be  the  avo 
age  of  the  basic  or  field  prices  nj 
hundredweight  reported  to  have 
paid  or  to  be  paid  for  milk  of  4.0  pei^ 
butterfat  content  received  fronTfar^ 
during  the  month  at  the  following 
or  places  for  which  prices  have  been^ 
ported  to  the  market  administrator  or 
to  the  Department  of  Agriculture:  Kraft 
Cheese  Co.,  Houston,  Mississippi;  Border 
Co.,  Starkville,  Mississippi;  Carnation 
Co.,  Tupelo,  Mississippi;  Pet  Mnit  cn 
Kosciusko,  Mississippi;  plus  20  cents  pet 
hundredweight  for  the  months  Septem¬ 
ber  through  January  and  plus  10  ceou  ' 
per  hundredweight  for  the 
February  through  August. 

§  905.51  Butterfat  differential  fphn. 

dlers.  For  milk  containing  more  «  ka 
than  4.0  percent  butterfat,  the  claa 
prices  determined  pursuant  to  990SjQ 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined  is 
follows: 

(a)  Class  I.  Multiply  the  Chicago  but¬ 
ter  price  for  the  preceding  month  to 
0.12; 

(b)  Class  '71.  Multiply  the  Chi^  ' 
butter  price  for  the  month  by  0.11.  ’ 

§  905.52  Location  adjustment  to  han¬ 
dlers.  For  milk  received  from  produeen 
at  a  pool  plant  located  30  miles  or  more 
north  of  U.  S.  Highway  No.  82  and 
within  the  State  of  Mississippi,  by  short¬ 
est  highway  distance  open  tb  commoeial 
truck  traffic,  as  determined  by  tlu  mar¬ 
ket  administrator,  or  at  a  pool  plant 
located  outside  the  State  of  Mississippi  ; 
and  30  miles  or  more  by  shortest  highvii 
distance  open  to  commercial  truck  traf¬ 
fic,  as  determined  by  the  market  admin¬ 
istrator,  from  the  nearer  of  the  city  halh 
at  Greenville  or  Columbus,  Mississippi, 
and  which  is  classified  as  Class  I.  tbe 
prices  determined  pursuant  to  §  905JI 
(a)  shall  be  reduced  7.5  cents,  plus  an  ^ 
additional  1.5  cents  for  each  10  miks 
that  such  distance  exceeds  40  miles. 

§  905.53  Rate  of  compensatory  'pay¬ 
ments.  In  any  month  in  which  total  de¬ 
liveries  of  producer  milk  are  110  percent 
or  more  of  the  total  amount  clas^fledat 
Class  I  (excluding  duplications)  at  al 
pool  plants,  the  rate  of  compensatotr 
payment  pef  hundredweight  shall  be 
calculated  as  follows: 

(a)  Subtract  the  Class  n  price,  ad¬ 
justed  by  the  Class  n  butterfat  difle- 
ential,  from  the  Class  I  price  adjusted 
by  the  Class  I  butterfat  differentialimd 
adjust  such  difference  by  the  locatioo 
differential  rate  set  forth  in  §  905.52  for 
the  location  of  the  plant  at  which  tbe 
milk  was  received  from  farmers. 

§  905.54  Use  of  equivalent  prices.  D 
for  any  reason  a  price  quotation  requiifd 
by  this  part  for  computing  class  prices 
or  for  lOther  purposes  is  not  avail^de  to 
the  manner  described,  the  market^ 
ministrator  shall  use  a  price  detennitw 
by  the  Secretary  to  be  equivalent  to  tbe 
price  which  is  reciuired. 
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application  of  provisions 

.  905.60  Producer-handler  exemption. 

AModucer-handler  shall  be  exempt  from 
provisions  of  this  part  except 
|§  905.32. 905.33  and  905.34. 

1905.61  Plants  subject  to  other  Fed- 
^  orders.  The  provisions  of  this  part, 

^pt  §§905.30  (b)  (1),  905.33  and 

STaf  shall  not  apply  to : 

(a)  A  distributing  plant  which  would 
be  subject  to  the  classification  and  pric- 
M  provisions  of  another  order  issued, 

-^jsuant  to  the  act  unless  a  greater  vol- 
^  of  Class  I  is  disposed  of  from  such 
nlant  during  the  month  on  routes  in 
Hississippi  Delta  marketing  area 
llign  in  the  marketing  area  defined  in 

such  other  order; 

suU^t  to  the  classification  and  pricing 
provision  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
January. 

{ 905.62  Obligations  of  handler  oper- 
gting  a  nonpool  distributing  plant  " 

Keu  of  payments  required  pursuant  to 
{§905.90  to  905.95,  each  handler,  other 
than  a  producer-handler  or  one  exempt 
pursuant  to  §  905.61  (a),  who  operates 
during  the  month  a  nonpool  distributing 
plant,  shall  pay  to  the  market  adminis¬ 
trator  for  deposit  in  the  producer-settle¬ 
ment  fund  and  the  administrative  assess¬ 
ment  fund,  as  the  case  may  be,  as 
follows: 

(a)  If  such  handler  so  elects  in  writ¬ 
ing  at  the  time  of  reporting  pursuant  to 
{905.30' the  amounts  computed  as  fol¬ 
lows: 

(1)  On  or  before  the  13th  day  after  the 
ad  of  the  month,  for  the  pro$lucer- 
settlement  fund,  an  amount  equal  to  the 
dfference  between  the  value  of  the  Class 
I  disposed  of  during  the  month  on  routes 
^  file  marketing  area  at  the  applicable 
Class  I  price  for  the  month  and  the  value 
d  such  milk  at  the  Class  H  price;  and 

(2)  On  or  before  the  13th  day  after 
the. end  of  the  month,  as  his  pro  rata 
(bare  of  expense  of  administration,  the 
rate  specified  in  §  905.93  with  respect  to 
Class  I  disposed  of  on  routes  in  the 
inarketing  area. 

(b)  Except  as  the  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  pay  the  amounts  as 
follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  amount  specified  in 
paragraph  (a)  (1)  of  this  section,  or  any 
[dus  amount  resulting  from  the  following 
computation,  whichever  is  less: 

(i)  Determine  the  value  for  milk  re- 
odved  from  dairy  farmers  at  such  plant 
for  such  month  pursuant  to  §  905.70  as 
if  such  plant  wereV  pool  plant;  and 

(ii)  Deduct  the  gross  pa3mients  made 
by  the  handler  to  dairy  farmers  for  milk 
wceived  at  such  plant  for  such  month. 

Such  gross  payments  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
«  his  assignee  on  or  before  the  date  lor  lo. 

Jling  reports  required  pursuant  to  •  (c)  Add  the  total  of  the  values  of  the 

1905.31  (c),  plus  the  value  of  any  sup-  applicable  producer  location  adjustments 
plies  or  services  furnished  by  the  handler  pursuant  to  §  905.76,  and 
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(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer 
settlement  fimd. 

§  905.72  Uniform  price.  For  each  of 
the  months  of  August  through  February, 
the  uniform  price  per  hundredweight  for 
milk  containing  4.0  percent  butterfat  re¬ 
ceived  from  producers  at  pool  plants  (be¬ 
fore  location  adjustments)  shall  be  com- 
»  puted  as  fbllows: 

(a)  Divide  the  amount  computed  pur¬ 
suant  to  §  905.71  by  the  hundredweight 
of  producer  milk;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  905.73  Uniform  excess  milk  price. 
For  each  of  the  months  of  March  through 

_  .  -  -  July,  the  price  for  excess  milk  of  4.0  per- 

(b)  A  supply  plant  which  would  be  by  the  applicable  class  prices  (adjusted  cent  butterfat  content  shall  be  computed 
'*  ■  "  :  pursuant  to  §§  905.51  and  905.52) ;  as  follows: 

(b)  Add  an  amount  computed  by  mul-  (a)  Multiply  ttie  hundredweight  of 
tiplying  the  skim  milk  and  butterfat  sub-  excess  milk,  not  in  excess  of  Class  n 
tracted  from  Class  I  pursuant  to  §  905.4&  represented  by  the  values  included  in 
(b)  and  the  corresponding  step  of  §905.71  (a),  by  the  Class  II  price  for 
§  905.47  and  pursuant  to  §  905.46  (e)  and  milk  of  4.0  percent  butterfat  content 
the  corresponding  step  of  §  905.47  ex-  determined  pursuant  to  §  905.50  (b) ; 

jQ  eluding  the  skim  milk  and  butterfat  de-  (fi)  Multiply  the  hundredweight  of 
termined  pursuant  to  paragraph  (d)  of  any  excess  milk  not  included  in  the  com- 
this  section,  by  the  rate  of  compensatory  putation  in  paragraph  (a)  of  this  sec- 
payment  as  determined  pursuant  to  tion  by  the  Class  I  price  for  milk  of  4.0 
§  905.53  for  the  nearest  plant (s)  from  percent  butterfat  content  pursuant  to 
which  an  equivalent .  amoimt  of  other  §  905.50  (a) ;  and 

source  milk  was  received  in  the  form  of  (c)  Combine  into  one  total  the  values 
fluid  milk  products;  computed  pursuant  to  paragraphs  (a) 

(c)  Add  the  amount  computed  by  mul-  and  (b)  of  this  section,  divide  by  the 
tiplying  the  skim  milk  and  butterfat  in  hundredweight  of  excess  milk  roimd 
overage  deducted  from  each  class  pur-  to  the  nearest  cent, 
suant  to  §  905.46  (a)  and  the  correspond-  *  one 
ing  step  of  §905.47  by  the  applicable  ^  ^ 

r*io«  nrirp*  O'  w For  cach  of  the  months  of  March  through 

<d)  Add  the  amount  obtained  by  mul-  base  milk  o£  4.0  per- 

tiplying  the  difference  between  the  Class.  wf* 

n  price  for  the  preceding  month  and  the  (before^  loca- 

ClL  I  price  for  the  cmrent  month  by  ^  computed  as 

the  lesser  of  -  follows: 

(1)  The  hundredweight  of  milk  sub-  ce^^nfil^by^tlw^eSS  m^^for  the 
tracted  from  Class  I  pursuant  to  §  905.46  excess  price  for  the 

1^905  5??  or^®  corresponding  step  of 

*  produccr  milk  pursuant  to  §  9|05.71 

-T  h^dredweight  of  producer  subtract  the  total  value  determined  in 

shrinkage)  tor  the  preceding  month. 
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§  905.77  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 
the  market  administrator  shall  notify 
each  handler  of: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof ; 

(b)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(c)  The  totals  of  the  amounts  to  be 

paid  by  such  handler  pursuant  to 
§§  905.92  and  905.93.  ^ 

BASE  RATING 

§  905.80  Determination  of  daily  base. 
The  daily  base  of  each  pnoducer  shall  be 
calculated  by  the  market  administrator 
as  follows;  Divide  the  total  pounds  of 
milk  received  by  all  handlers  of  pool 
plants  from  such  producer  during  the 
months  of  September  through  January 
by  the  number  of  days  from  the  first  day 
milk  is  received  from  such  producer  dur¬ 
ing  said  months  to  the  last  day  of  Jan¬ 
uary,  inclusive,  but  not  less  than  T20 
days. 

§  905.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated 
by  the  market  administrator  in  the  fol¬ 
lowing  manner:  Multiply  the  daily  base 
of  such  producer  by  the  number  of  days 
for  which  such  producer’s  milk  was  re¬ 
ceived  by  such  handler  during  the 
months. 

§  905.82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  the  months 
of  September  through  January  and  to 
each  person  for  whose  account  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of  the 
base  fomiing  period,  but  which  qualifies 
as  a  pool  plant  during  any  of  the  months 
of  March  through  July,  bases  shall  be 

'assigned  on  deliveries  at  such  plant  in 
the  same  manner  as  if  such  plant  had 
been  a  pool  plant  during  each  month  of 
the  base  forming  period. 

(b)  An  entire  base  shall  be  transferred 
by  the  market  administrator  to  another 
person  upon  receipt  of  an  application 
fonm^WJproved  by  the  market  adminis- 
tral^^and  signed  by  the  base-holder (s), 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  transferred  subject  to  the 
following  condition: 

(1)  If  a  base  is  transferred  to  a  pro¬ 
ducer  already  holding  a  base,  a  new  base  ^ 
shall  be  computed  by  adding  together  the ' 
producer  milk  deliveries  of  the  transferee 
and  transferor  during  the  base  forming 
period  and  dividing  the  total  by  the  num¬ 
ber  of  days  from  the  first  day  of  delivery 
by  either  the  transferee  or  transferor 
during  the  base  forming  period  to  the 
last  day  of  January,  inclusive,  but  not 
less  than  120  days. 

PAYMENTS 

§  905.90  Payments  to  producers.  Ex¬ 
cept  as  provided  in  paragraph  (e)  of  this 


PROPOSED  RULE  MAKING 


section  each  handler  shall  make  payment 
for  producer  milk  as  follows; 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  price  per  hundredweight  for  Class 
II  milk  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  August 
through  February  for  milk  received  dur¬ 
ing  such  month  at  not  less  than  the 
uniform  price  per  hundredweight,  com¬ 
puted  for  such  handler  pursuant  to 
§  905.72,  subject  to  the  butterfat  differ¬ 
ential  computed^pursuant  to  1 905.75  and 
the  location  differential  computed  pur¬ 
suant  to  §  905.76,  less  liroper  deductions 
authorized  in  writing  by  such  producer 
and  less  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  and  deductions 
made  pursuant  to  §  905.92; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  after  allowance  for  the 
amount  of  payment  Inade  pursuant  to 
paragraph  (a)  of  this  section  for  deduc¬ 
tions  made  pursuant  to  §  905.95  and  for 
other  proper  deductions  authorized  in 
writing  by  such  producer,  as  follows: 

(1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  §  905.74  for  the  quan¬ 
tity  of  base  milk  received  from  such  pro¬ 
ducer  during  the  month  subject  to  the  > 
butterfat  differential  computed  pursuant 
to  §  905.75  and  the  location  differential 
computed  pursuant  to  §  905.76;  and 

(2)  At  not  less  than  the  uniform  price* 
per  hundredweight  for  excess  milk  com¬ 
puted  pursuant  to  §  905.73  for  the  quan¬ 
tity  of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  905.75  and  the  location  differ¬ 
ential  computed  pursuant  to  §  905.76; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he  has 
received  milk  with  a  supporting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 
tained  by  the  producer,  which  shall  show 
for  each  month; 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  l>ounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer; 

(e)  In  lieu  of  payments  pursuant  to 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  a  cooperative  association  which  has 
filed  a  written  request  for  such  payment 
with  such  handler  and  with  respect  to 
producers  for  whose  milk  the  market  ad¬ 
ministrator  determines  that  such  coop¬ 
erative  association  is  authorized  to  col¬ 
lect  payment,  as  follows: 


(1)  On  or  before  the  26th  day  of  each 
month,’'an  amount  equal  to  not  les«t^ 
the  Class  II  price  for  the  prece^ 
month,  multiplied  by  the  hundredWj^ 
of  milk  received  jiuring  the  first  15^1 
of  the  month  from  such  producers 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  tlulform 
price  pursuant  to  §§  905.72  to  90574 
multiplied  by  the  hundredweight  of  1^ 
received  from  such  producers  to  which 
each  such  price  is  applicable,  subject  to 
the  butterfat  differential  computed  pur. 
suant  to  §  905.75  and  the  location  diflerl 
ential  computed  pursuant  to  §  905.76,  less 
payment  made  such  cooperative  asswia- 
tion  pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  proper  deductions  au¬ 
thorized  in  writing  by  ^uch  producers  or 
such  cooperative  associations;  and 

Xf)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association  which 
is  also  a  handler,  for  milk  received  frwn 
it  not  less  than  the  value  of  such  milk ' 
as  classified  pursuant  to  §  905.44  (a)  at 
ttie  applicable  respective  class  prices  in- 
eluding  differentials  prescribed  by  this 
part. 

(g)  If  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  §  937.96  he  shall  not  be 
deemed  to  be  in  violation  of  this  section 
if  he  reduces  uniformly  to  all  produces 
and  cooperative  associations  his  pay¬ 
ments  per  hundredweight  by  a  total 
amount  not  in  excess  of  the  reduction 
in  payments  due  from  the  market  admin¬ 
istrator;  however,  the  handler  shall 
make  such  balance  of  payment  uniformly 
to  those  producers  to  whom  it  is  due  on 
or  before  the  date  for  making  payments 
Isursuant  to  this  section  next  following 
that  on  which  such  balance  of  paymei^ 
is  received  from  the  market  administra¬ 
tor. 


§  905.91  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  (a)  the  market  a(^mlnis- 
trator  from  a  handler,  (b)  a  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  a  handler  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date"* 
for  making  payments  set  forth  under 
which  such  error  occurred. 


§  905.92  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  905.90,  shall  deduct  7  cents 
per  hundredweight,  or  such  amount  not 
exceeding  7  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  tothe  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  to  check  the  accu¬ 
racy  of  the  testing  and  weighing  of  their 
milk  for  producers  who  are  not  receiv- 
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jng  such  service  from  a  cooperative 

agjsnciation  i 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
In  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay¬ 
ments  to  be  made  to  such  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  on  or  before  the  15th  day 
after  the  end  of  each  month,  and  pay 
such  deductions  to  the  cooperative  asso¬ 
ciation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  and  average  butterfat 
test  of  milk  received  from  each  such  pro¬ 
ducer.  In  lieu  of  such  statement,  a  han¬ 
dler  may  authorize  the  market  admin¬ 
istrator  to  furnish  such  cooperative 
association  the  information  reported  for 
such  producers  pursuant  to  §  905.90  (d) . 

§  905.93  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  for  such  months, 

5  cents  per  hundredweight,  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight,  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to : 

(a)  Receipts  of  producer  milk,  in¬ 
cluding  such  handler’s  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  905.46  (b)  and 
§905.47;  and 

(c)  Applicable  amounts  specified  in 
§905.62  (a)  (2)  or  (b)  (2). 

§  905.94  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  905.62,  905.91  and  905.95,  and  out  of 
which  he  shall  make  all  payments  pur¬ 
suant  to  §§  905.91  and  905.96:  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
S"ch  handler. 

§  905.95  Payments,  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  §  905.70,  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  pursuant  to  §  905.90. 

S  905.96  Payments  out  of  the  pro¬ 
ducer-settlement  fund.^ On  or  before 
the  13th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  §  905.70,  for 
such  month  is  less  than  the  amount 
owed  by  him  for  such  milk  pursuant  to 
§905.90.  If,  at  such  time,  the  balance 
In  the  producer-settlement  fund  is  in- 
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sufficient  to  make  all  pa3mients  pursuant 
to  this  section,  the  market  administra¬ 
tor  shall  reduce  such  payments  uni¬ 
formly  per  hundredweight  of  producer 
milk  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§.905.97  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address  and  it 
shall  contain  bpt  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tive. 

(o)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  any  han- 
"dler  any  money  which  such  handler 
claims  to  be  due  him  under  the  terms  of 
this  part  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 


ket  administrator)  was  made  b^.  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  fiiles,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  905.100  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  905.101. 

§  905.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate.  In 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  905.102  Continuing  obligations.  If,, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator)  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termina¬ 
tion. 

§  905.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate,- 
shall  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  905.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  Agent  or  Representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  905.111  •  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  cir¬ 
cumstances  shall  not  be  affected  thereby. 

[P.  R.  Doc.  58-7283;  Piled,  Sept.  8.  1968; 
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[  7  CFR  Part  929  ] 

[Docket  No.  AO-260-A31 

Milk  in  Eastern  South  Dakota 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  Eunended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Watertown,  South  Da¬ 
kota,  on  December  4-5,  1957,  pursuant  to 
notice  thereof  issued  on  October  18,  1957 
(22  F.  R.  8383) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
July  25,  1958  (23  F.  R.  5778)  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

'  2.  Instituting  a  marketwide  pool  for 
distributing  returns  to  producers. 

3.  Qualifications  fCH  attaining  pool 
plant  status. 

4.  Payments  on  unpriced  milk  disposed 
of  in  the  marketing  area  from  nonpool 
plants. 

5.  The  level  of  the  Class  I  price. 

6.  Reducing  the  Class  I  butterfat  dif¬ 
ferential. 

7.  Application  of  location  differentials 
on  class  prices  and  in  paying  producers. 

8.  Classifying  milk  transferred  or  di¬ 
verted  to  a  nonpool  plant. 

9.  Using  a  base  and  excess  plan  in  pay¬ 
ing  producers. 

10.  Miscellaneous  administrative  and 
conforming  changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof. 

1.  The  marketing  area  should  include 
all  of  the  territory  within  the  counties 
of  Beadle,  Brown,  Codington,  Day  and 
Spink,  all  in  the  State  of  South  Dakota. 
The  marketing  area  is  now  limited  to  the 
cities  of  Aberdeen,  Huron,  Redfield  and 
Watertown,  which  are,  respectively,  in 
Beadle,  Brown,  Spink,  and  Codington 
Coxmties.  Population  of  these  4  cities, 
according  to  the  1950  census,  was  53,0C0. 
For  the  5  coimties,  herein  recommended 
as  the  marketing  area,  the  1950  pbpula- 
tion  was  97,000. 

The  expanded  marketing  area  will 
conform  more  closely  with  the  sales  ter¬ 
ritory  of  regulajted  handlers  and  will 
bring  under  regulation  unregulated  dis¬ 
tributors  who  now  enjoy  a  competitive 
advantage  over  regulated  handlers.  The 
principal  uniregulated  handler  who  would 
be  affected  by  the  change  is  the  Crescent 
Dairy  of  Webster.  Milk  from  this  plant 
is  distributed  in  Day,  Brown,  Codington, 
and  Spink  Counties  in  competition  with 
presently  regulated  handlers.  As  an  un¬ 


regulated  handler  the  Crescent  Dairy  has 
not  been  required  to  pay  class  prices 
under  the  order  to  which  its  principal 
competitors  have  been  subject,  and  the 
price  paid  by  this  handler  for  milk  for 
fluid  use  has  been  consistently  below  that 
provided  by  the  order.  Effective  May  1, 
1956,  the  Crescent  Dairy  raised  the  price 
paid  to  producers  for  “base  milk”  of*  3.5 
percent  butterfat  from  $3.67  to  $4.09  per 
hundredweight.  The  comparable  price 
for  Class  I  milk  under  the  Eastern  South 
Dakota  order  from  May  1956  through  De¬ 
cember  1957  ranged  from  $4.44  to  $4.90. 
The  price  advantage  enjoyed  by  the 
Crescent  Dairy  has  tended  to  bring  about 
instability  in  the  marketing  of  milk  in 
the  proposed  enlarged  area  and  has  im¬ 
paired  the  effectiveness  of  'the  Eastern 
South  Dakota  order. 

Fairmont  Foods  Company  distributes 
Grade  A  milk  in  the  Eastern  South 
Dakota  marketing  area  from  its  plant  at 
Moorhead,  Minnesota.  The  sales  from 
this  plant  in  the  marketing  area  in  the 
past  have  been  insufficient  to  qualify  it 
as  a  fully  regulated  plant  \mder  the 
order.  Likewise,  it  is  indicated  that  the 
sales  -from  this  plant  in  the  enlarged 
marketing  area  would  not  qualify  it  as  a 
pool  plant,  but  would  subject  it  to  partial 
regulation  as  a  nonpool  plant  under  the 
marketwide  pool  order. 

Grade  A  milk  products  sold  for  fluid 
consumption  throughout  the  proposed 
marketing  area  must  be  approved  by 
local  or  state  health  authorities  who  are 
governed  by  health  ordinances,  practices 
and  procedures  patterned  after  the 
United  States  Public  Health  Ordinance 
and  Code.  Movements  of  Grade  A  milk, 
both  in  bulk  and  packaged  form,  be-' 
tween  various  localities  in  the  marketing 
area  take  place  through  the  reciprocal 
approval  of  the  responsible  health  au¬ 
thorities.  Ratings  by  the  United  States 
Public  Health  Service  are  recognized  as 
a  basis  for  approval  of  outside  sources 
of  milk.  Moreover,  a  state  law  provides 
that  after  June  30,  1958,  no  milk  other 
than  Grade  A  may  be  sold  in  South 
Dakota.  This  will  result  in  the  extension 
of  regulation  under  the  order  to  those 
who  now  distribute  ungraded  milk  in  the 
area  and  who  will  have  met  the  require¬ 
ments  for  obtaining  approval  as  Grade 
A  operations  by  June  30. 

Aberdeen,  Huron,  Watertown,  Web¬ 
ster,  and  Redfield  are  the  principal 
points  at  which  milk  from  producers  is 
*purchased  and  packaged  for  distribution 
throughout  the  marketing  area.  How¬ 
ever,  a  substantial  proportion  of  the  dis¬ 
tribution  from  these  cities  is  in  nearby 
commimities  and  in  the  rural  areas  of 
the  counties  in  which  they  are  located. 
Because  of  this,  the  best  interests  of  the 
market  would  served  by  defining  the 
marketing  area*  on  the  basis  of  county 
rather  than  city  boundaries. 

It  was  proposed  by  producers  and  han¬ 
dlers  that  Hughes  Coimty,  in  which  is 
located  the  city  of  Pierre,  be  included  in 
the  marketing  area.  Tyler’s  Dairy  of 
Pierre,  which  operates  the  only  Grade  A 
plant  in  Hughes  County,  receives  milk 
regularly  from  three  dairy  farmers.  In 
addition,  this  handler  purchases  milk  in 
half -gallon  paper  containers  and  sup¬ 
plemental  supplies  of  milk  in  bulk  from 


the  Oak  Grove  Dairy,  Norwood,  Minne¬ 
sota. 

Pierre,  with  a  1950  population  of  5,700 
is  the  largest  city  between  Huron  in  the 
Eastern  South  Dakota  marketing  area 
and  Rapid  City  in  the  Black  Hills  mar¬ 
keting  area.  Its  distance  from  Huron  is 
116  miles,  from  Rapid  City  183  miles  and 
from  Sioux  Falls  226  miles.  The  popula¬ 
tion  .of  Pierre  has  increased  appreciably 
since  1950  due  to  the  Missouri  River 
Development  work  in  the  vicinity.  The 
growth  in  population  has  brought  about 
an  increase  in  the  quantities,  of  milk 
distributed  jn  the  area.  In  recent  years 
milk  has  been  distributed  in  Pierre  frmn 
plants  in  Huron  and  Redfield  under  the 
Eastern  South  Dakota  order,  from  a 
plant  in  Sioux  Falls  under  the  Sioux 
Falls-Mitchell  order  and  from  the  Fair¬ 
mont  Foods  plant  at  Moorhead,  Minne¬ 
sota.  Tyler  Dairy  competes  with  these 
handlers  only  in  Pierre  and  in  a  nearby 
smaller  conununity. 

Tyler’s  Dairy  does  not  have  a  price 
advantage  over  regulated  handlers  in  the 
procurement  of  milk.  This  handler  pays 
producers  $4.65  per  hundredweight  for 
3.5  percent  milk  for  Class  I  purposes. 
The  average  Class  I  price  under  the 
Eastern  South  Dakota  order  for  the  12 
months  ending  October  1957  was  $4.65. 

Hughes  County  .is  relatively  far  re¬ 
moved  from  the  primary  sales  distribu¬ 
tion  area  of  Eastern  South  Dakota  han¬ 
dlers  and  under  existing  marketing 
conditions  it  would  not  be  practicaUe 
to  include  it  in  the  marketing  area. 
Accordingly,  Hughes  County  should  not 
be  included  in  the  marketing  area.  ^ 

Handlers  stated  that  the  marketing 
area  considered  at  the  hearing  was  not 
large  enough  in  that  it  did  not  include 
various  places  wherein  milk  from  their 
plants  is  distributed  and  therefore 
would  not  regulate  some  handlers  with 
whom  they  compete.  The  volume  of 
milk  sold  in  localities  outside  the  mar¬ 
keting  area  from  pool  plants  as  defined 
under  the  proposed  order  is  not  in 
itself  justification  for  the  inclusion  of 
such  localities  in  the  marketing  area. 
Neither  was  it  established  that  market¬ 
ing  conditions  in  these  localities  are  such 
that  their  exclusion  would  be  inappro¬ 
priate  or  unjustified  at  this  time. 

It  is  neither  administratively  feasible 
nor  necessary  to  include  all  territory  in 
the  marketing  area  in  which  handlers 
to  be  regulated  distribute  milk.  Fur¬ 
thermore,  it  would  not  be  possible  to 
designate  a  marketing  area  of  reasonable 
size  which  would  include  all  sales  outlets 
of  each  and  every  handler  that  would  be 
£ubject  to  regulation.  As  additional  ter¬ 
ritory  would  be  added,  the  problems  as¬ 
sociated  with  the  extension  of  regulation 
to  distributors  that  make  a  substantial 
portion  of  their  fluid  milk  sales  outside 
the  market  would  be  increased  many 
fold.  By  providing  for  a  marketing  area 
as  proposed  herein,  regulatiorl  is  at  a 
minimum  for  milk  distributors  with  a 
large  proportion  of  their  sales  outside 
the  marketing  area  and  their  operations 
will  not  be  unduly  disturbed  with  respect 
to  the  major  portion  of  their  sales  in 
conununities  wherein  they  compete  with 
other  distributors  who  would  not  be 
regulated  at  all  by  the  proposed  order. 
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It  was  urged  at  the  hearing  that  the 
order  provide  specifically  that  any  terri¬ 
tory  within  the  boundaries  of  the  desig¬ 
nated  marketing  area  which  is  occupied 
hy  government  (Municipal,  State  or 
j^eral)  reservations,  installations,  in- 
titutions  or  other  establishments  should 
he  considered  as  within  the  marketing 
grea.  It  is  clearly  intended  that  all  such 
territory  be  included  in  the  marketing 
area.  However,  so  that  there  will  be  no 
doubt  as  to  the  intent  of  the  marketing 
area  definition,  it  should  be  indicated 
that  the  designated  places  in  the  Eastern 
South  Dakota  marketing  area  shall  in¬ 
clude  territory  within  such  boundaries 
which  is  occupied  by  government 
(Mu^cipal,  State  or  Federal)  reserva¬ 
tions,  installations,  institutions,  or  other 
estabUshments. 

2.  The  order  should  be  amended  to 
provide  for  a  marketwide  equalization 
pool  as  a  means  of  distributing  to  pro¬ 
ducers  the  proceeds  from  the  sale  of 
their  milk.  Such  a  pool  will  assure  each 
producer  supplying  the  market  that  he 
will  receive  a  return  based  on  his  pro 
rata  share  of  the  Class  I  sales  of  the 
entire  market.  The  “blend”  price  that 
a  producer  receives  will  depend  on  the 
overall  utilization  of  all  producer  milk 
received  at  the  pool  plants  of  all  regu¬ 
lated  handlers  during  the  month.  Al¬ 
though  each  handler  subject  to  the  order 
will  be  required  to  pay  uniform  prices 
for  producer  milk  in  accordance  with 
the  classification  of  such  milk  pursuant 
to  the  order,  the  minimmn  blend  prices 
payable  to  producers  will  be  the  same  for 
all  producers  in  the  market  irrespective 
of  the  use  made  of  such  milk  by  the 
individual  handler. 

Under  the  individual-handler  type  of 
pool  now  contained  in  the  order  the  min¬ 
imum  prices  payable  to  producers  is  uni¬ 
form  to  all  producers  delivering  to  the 
same  handler.  The  price  that  a  producer 
receives  depends  on  the  proportion  of  his 
milk  used  in  Class  I  and  in  Class  II  milk 
byli  handler.  Although  each  handler 
now  subject  to  the  order  is  required  to 
pay  imiform  minimum  prices  to  all  pro¬ 
ducers  who  deliver  to  him  during  each 
month,  the  minimum  uniform  prices 
payable  to  producers  by  the  several  han¬ 
dlers  differ  according  to  the  variation 
among  handlers  in  the  proportion  of  milk 
used  in  each  class. 

Although  the  potential  supply  of  pro¬ 
ducer  milk  in  the  production  area  for  the 
Eastern  South  Dakota  market  is  ade¬ 
quate  for  the  market’s  needs,  the  indi¬ 
vidual  handler  pool  has  tended  to  deter 
the  obtaining  of  such  adequate  supply  on 
a  year-round  basis.  Some  handlers’  re¬ 
ceipts  of  producer  milk  during  the 
months  of  low  production  are  inadequate 
for  their  Class  I  needs  and  they  have  been 
reluctant  to  take  on  additional  produc¬ 
ers.  A  reason  for  this  practice  has  been 
that  the  additional  reserve  supplies  that 
such  handlers  would  be  required  to  carry 
in  the  months  of  seasonally  high  produc¬ 
tion  would  lower  the  imiform  prices  to 
their  producers  imder  the  individual 
handler  pool.  This,  it  was  suggested,  pqt 
such  handlers  at  a  disadvantage  with 
other  handlers  who  are  limiting  their 
purchases  from  producers  and  thereby 
paying  higher  imiform  prices  during  the 
flush  production  months.  This  reluc¬ 


tance  to  take  on  additional  producers  has 
brought  about  an  uneconomic  procure¬ 
ment  pattern  for  the  Eastern  South  Da¬ 
kota  market  and  has  impeded  the  main¬ 
tenance  of  an  adequate  reserve  supply  of 
milk  for  the  order  market. 

The  uniformity  of  pasmients  to  all  pro¬ 
ducers  as  provided  under  a  marketwide 
pool  will  permit  a  handler  either  to  main¬ 
tain  a  manufacturing  operation  in  his 
plant  to  handle  the  seasonal  and  daily 
reserve  supplies  of  milk  or  to  lirtiit  the 
operation  at  his  plant  to  the  handling  of 
milk  for  Class  I  purposes  without  affect¬ 
ing  the  blend  prices  payable  to  his  pro¬ 
ducers  as  against  other  producers  in  the 
market.  The  facilities  in  the  various 
plants  in  the  area  for  handling  producer 
milk  which  is  in  excess  of  that  needed  for 
Class  I  purposes  varies  considerably  at 
the  present  time.  While  a  number  of 
plants  in  the  market  are  exclusively  Class 
I  operations  and  handle  no  surplus  milk, 
there  are  several  plants  that  are  now 
equipped  to  handle  substantial  quantities 
of  milk  for  manufacturing  purposes.  The 
facilities  for  handling  milk  for  manufac¬ 
turing  purposes  were  considerably  less 
extensive  in  April  1955  when  the  present 
order  was  promulgated. 

There  are  currently  separate  coopera¬ 
tive  associations  of  producers  in  eacJh  of 
the  4  cities  in -the  present  marketing 
area.  Under  the  individual  handler  pool 
there  has  been  limited  movement  of  bulk 
milk  between  handlers  in  the  different 
cities  in  the  marketing  area.  Instead 
producer  associations  have  frequently 
been  called  upon  to  market  outside  the 
order  the  milk  of  their  members  not 
needed  for  Class  I  purposes  by  order  han¬ 
dlers.  A  marketwide  pool  will  provide  a 
greater  incentive  for  the  Eastern  South 
Dakota  producer  associations  to  obtain 
the  optimum  utilization  of  milk  for  the 
whole  market  because  of  their  sharing 
equally  in  benefits  of  the  Class  I  sales  for 
the  total  market.  Likewise,  a  market¬ 
wide  pool  will  make  it  possible  for  the 
producer  associations  to  assist  in  divert¬ 
ing  seasonal  reserve  milk,  thus  keeping 
on  the  market  those  producers  who  are 
needed  to  fulfill  the  year-round  require¬ 
ments  of  the  market.  It  assists  in  appor¬ 
tioning  among  all  producers  the  lower 
returns  from  reserve  milk  where  other¬ 
wise  this  burden  may  be  placed  on  indi¬ 
vidual  groups  of  producers.  A  market¬ 
wide  pool  will  thereby  contribute  to  mar¬ 
ket  stability  and  the  attainment  of  an 
adequate  and  dependable  supply  of  pro¬ 
ducer  milk. 

Because  all  producers  will  receive  pay¬ 
ment  at  the  rate  of  the  marketwide  uni¬ 
form  price  each  month  and  because  the 
payment  due  from  each  handler  for 
producer  milk  at  the  applicable  class 
prices  may  be  more  or  less  than  he  is 
required  to  pay  directly  to  producers,  a 
method  of  equalizing  this  difference  is 
necessary.  A  producer-settlement  fund 
should' be  established  for  this  purpose. 
A  handler  whose  obligation  for  producer 
milk  received  during  the  month  is 
,  greater  than  the  amount  he  is  required 
to  pay  producers  for  such  milk  at  the 
applicable  uniform  price  would  pay  the 
difference  into  the  producer-settlement 
fund,  and  each  handler  whose  obligation 
for  producer  milk  is  less  than  the  ap¬ 
plicable  uniform  price  value  would  re¬ 


ceive  pa3nnent  of  the  difference  from  the 
fund.  Provision  for  the  establishment 
and  maintenance  of  the  producer-settle¬ 
ment  fund  as  set  forth  in  the  attached 
order  is  similar  to  that  contained  in  all 
other  Federal  orders  with  marketwide 
pools. 

Experience  has  indicated  that  It  Is 
desirable  to  set  aside  a  reasonable  re¬ 
serve  or  balance  In  such  fund  at  the  end 
of  each  month.  Such  a  reserve  is  neces¬ 
sary  in  order  to  provide  for  contingencies 
such  as  the  failure  of  a  handler  to  make 
payment  of  his  monthly  billing  to  the 
fund  or  the  pasonent  to  a  handler  from 
the  fund  by  reason  of  an  audit  adjust¬ 
ment.  The  reserve,  which  would  be 
operated  as  a  revolving  fqnd  and  ad¬ 
justed  each  month,  is  established  in  the 
attached  order  at  not  less  than  four  nor 
more  than  five  cents  per  hundredweight 
of  producer  milk  in  the  pool  for  the 
month.  The  unobligated  balance  in  ttie 
producer-settlement  fund  remaining 
from  the  preceding  month  would  be 
added  to  the  values' used  in  calculating 
the  uniform  prices  each  month.  The 
amount  of  the  reserve  which  is  provided 
herein  should  be  adequate  to  enable  the 
producer-settlement  fund  to  perform  its 
function  efiflciently. 

As  indicated  elsewhere  In  this  de¬ 
cision,  compensatory  payments  received 
by  the  market  administrator  from  any 
handler  would  be  deposited  in  the  pro¬ 
ducer-settlement  fund.  Money  thus  de¬ 
posited  into  the  producer-settlement 
fund  would  be  included  in  the  uniform 
price  computation  and  thereby  be  dis-  ^ 
tributed  to  all  producers  cm  the  market. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insuflflcient  to 
cover  pasmaents  due  to  all  handlers  frofii 
the  producer-settlement .  fund,  pay¬ 
ments  to  such  handlers  would  be  reduced 
uniformly  per  hundredweight  of  milk. 
The  handlers  may  then  reduce  pasnnents 
to  producers  by  an  equivalent  amount. 
The  remaining  amounts  due  such  han¬ 
dlers  from  the  fund  would  be  paid  as 
soon  as  the  balance  in  the  fund  Incomes 
adequate  to  meet  such  payments,  ancl 
handlers  would  then  complete  pasrments 
to  producers.  In  order  to  reduce  the 
possibility  of  this  occurring,  milk  re¬ 
ceived  by  any  handler  who  has  failed  to 
make  the  payments  reqXiired  to  the  pro¬ 
ducer-settlement  fund  for  the  preceding 
month  would  be  eliminated  in  the  com¬ 
putation  of  the  uniform  price, 

3.  The  order  should  be  revised  to  pre¬ 
scribe  standards  based  on  association 
with  the  market  for  qualifying  a  plant 
as  a  pool  plant.  As  indicated  elsewhere 
in  this  decision,  marketwide  pooling  of 
producer  returns  is  considered  essential 
to  the  stable  and  orderly  functioning  of 
the  Eastern  South  Dakota  market. 
Since  a  marketwide  pool  results  in  pay¬ 
ment  to  all  producers  on  an  average 
utilization  for  the  market,  individual 
handlers  will  be  relieved  of  any  responsi¬ 
bility  for  maintaining  a  high  Class  I 
utilization  in  order  to  support  their  pay¬ 
ments  to  producers.  Whatever  utili¬ 
zation  of  milk  a  handler  may  have,  his 
rate  of  payment  to  producers  will  be  the 
same  as  that  of  all  other  handlers  in 
the  market.  Thus,  it  is  possible  that  his 
status  with  respect  to  the  pool  may  be- 
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come  a  determining  factor  in  guiding  a 
handler’s  operation. 

The  basis  for  determining  which 
plants  shall  be  pool  plants  under  the 
Eastern  South  Dakota  order,  and  thereby 
fully  subject  to  regulation,  should  be 
clearly  set  forth  in  the  order  and  apply 
uniformly  to  all  plants,  wherever  located. 
Pool  plant  status  should  not  be  deter¬ 
mined  solely  on  an  occasional  shipment 
of  milk  to  the  market,  or  on  approval  by 
a  specified  health  authority.  Such  a 
method  for  determining  which  plants 
shall  be  subject  to  regulation  would  not 
provide  a  workable  basis  for  administer¬ 
ing  the  order  in  conjunction  with  the 
other  provisions  recommended  in  this 
decision. 

Since  the  production  of  high  quality 
milk  involves  extra  expenses,  it  is  im¬ 
portant  that  the  amount  of  milk  pro¬ 
duced  under  Grade  A  inspection  be  no 
more  than  the  minimum  necessary  to 
provide  the  market  with  an  adequate  and 

-  dependable  supply  of  quality  milk.  To 
encourage  more  than  enough  production 
of  such  milk  would  represent  an  economic 
waste,  since  the  expenditures  incurred 
in  producing  Grade  A  milk  not  needed  on 
the  market  would  result  in  no  extra  value 

^to  consumers. 

Essential  to  the  operation  of  a  market¬ 
wide  pool  is  the  establishment  of  per¬ 
formance  standards  to  apply  uniformly 
to  all  plants.  Any  plant,  regardless  of  its 
location,  should  have  equal  opportunity 
to  comply  with  the  standards  and 
thereby  to  participate  in  the  marketwide 
pool  and  have  its  producers  share  in  the 
Class  I  sales  of  the  market.  Any  pro¬ 
ducer  who  meets  the  necessary  health 
department  requirements  should  be  per¬ 
mitted,  under  the  o^der,  to  sell  his  milk 
to  plants  meeting  the  standards  of  quali¬ 
fication.  Whether  or  not  plants  and 
producers  choose  to  supply  the  Eastern 
South  Dakota  market  will  depend  on  the 
economic  circumstances  with  which  they 
are  confronted,  such  as  prices,  trans¬ 
portation  costs,  and  alternative  outlets. 

Performance  standards  should  be  such 
that  any  plant  which  has  as  its  major 
function  the  supplying  of  milk  to  the 
market  would  pool  its  sales  and  share  in 
the  marketwide  equalization.  On  the 
other  hand,  plants  only  casually,  or  in¬ 
cidentally,  associated  with  the  market 
should  not  be  subject  to  complete  regu¬ 
lation.  Neither  should  they  be  permitted 

-  or  required  to  equalize  their  sales  with  all 
handlers  in  the  market.  If  a  milk  plant 
were  to  be  permitted  to  share  on  a  pro 
rata  basis  the  Class  I  utilization  of  the 
entire  market  without  being  genuinely 
associated  with  the  market,  then  the  dif¬ 
ferentials  paid  by  users  of  Class  I  milk 
would  be  dissipated  without  accomplish¬ 
ing  their  intended  purpose.  If  a  plant 
were  to  be  qualified  and  fully  regulated 
merely  by  making  a  token  shipment  of 
milk  or  cream  into  the  market  for  sale 
as  Class  I  milk,  then  any  milk  plant 
which  found  itself  in  a  position  where  it 
was  selling  a  smaller  share  of  its  milk  in 
Class  I  then  the  average  for  all  regulated 
handlers  might  make  such  shipment  and 
receive  equalization  payments  from  the 
pool.  The  only  qualification  such  a  plant 
would  be  required  to  meet  would  be  com¬ 
pliance  with  the  necessary  health  de¬ 
partment  standards. 
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Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business  there  will  al¬ 
ways  be  some  excess  milk  in  the  plants  of 
handlers  supplying  other  markets.  This 
will  be  particularly  true  in  the  months  of 
flush  production.  Plants  selling  primar¬ 
ily  to  other  markets,  or  plants  shipping 
milk  on  an  opportunity  basis  to  any 
market  where  supplies  happen  to  be 
short,  do  not  represent  sources  of  milk 
on  which  the  Eastern  South  Dakota  mar¬ 
ket  may  depend.  If  such  a  plant,  by 
selling  a  token  quantity  of  Class  I  milk  in 
the  marketing  area,  were  allowed  to  pool 
its  surplus,  the  operator  thereof  could 
gain  an  unwarranted  advantage  in  pay¬ 
ing  producers  by  receiving  equalization 
payments  from  the  Eastern  South 
Dakota  order  pool.  Such  a  distribution 
of  equalization  payments  would,  in  fact, 
reduce  the  blend  price  to  producers  regu¬ 
larly  supplying  the  market,  thereby  hav¬ 
ing  an  adverse  effect  on  the  milk  supplies 
upon  which  the  market  depends.  This 
could  result  in  the  need  for  higher  Class  I 
prices  than  would  otherwise  be  required 
to  supply  the  market  adequately. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  dis¬ 
tributing  plants  and  supply  plants,  two 
sets  of  performance  standards  have  been 
provided.  A  “distributing  plant”  under 
the  order  would  be  defined  as  a  plant  in 
which  milk  is  processed  or  packaged  and 
from  which  any  fluid  milk  product  (as 
hereinafter  defined)  is  disposed  of  dur¬ 
ing  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out¬ 
lets  (except  pool  plants)  located  in  the 
marketing  area.  A  “supply  plant”  would 
be  defined  to  mean  a  plant  (except  a  dis¬ 
tributing  plant)  from  which  Grade  A 
milk,  skim  milk  or  cream  is  shipped  dur¬ 
ing  the  month  to  a  distributing  plant 
which  is  qualified  as  a  pool  plant. 

In  order  to  qualify  as  a  pool  plant,  a 
distributing  plant  should  be  required  to 
distribute  at  least  10  percent  of  its  milk 
from  producers  and  other  plants  during 
the  month  as  Class  I  milk  on  retail  or 
wholesale  routes  to  outlets  in  the  mar¬ 
keting  area. 

A  distributing  plant  having  more  than 
90  percent  of  its  business  outside  the 
marketing  area  or  in  other  ouj;lets  should 
not  be  considered  as  essentially  associ¬ 
ated  with  the  market.  It  is  not  con¬ 
sidered  advisable  to  bring  such  a  plant 
under  full  regulation  because  of  the 
minor  share  of  its  business  which  is  in 
the  marketing  area.  'Pull  regulation  in 
such  case  would  not  be  necessary  to  ac¬ 
complish  the  purpose  of  the  order,  and 
might  well  place  such  plant  at  a  com¬ 
petitive  disadvantage  in  relation  to  its 
competitors  in  supplying  the  unregulated 
market.  * 

Such  a  minimum  is  necessary  to  avoid 
the  possibility  that  a  plant  otherwise  not 
associated  with  the  market  might  qualify 
itself  for  equalization  payments  to  its 
own  advantage,  and  to  the  disadvantage 
of  the  market,  by  means  of  minor  sales 
in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk  products  should  be  qualified 
as  pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  a  fur¬ 
ther.  condition  is  placed  on  distributing 


plants  that  their  total  distribution  of 
Class  I  milk  on  routes  to  wholesale  or 
retail  outlets,  both  inside  and  outside 
the  marketing  area,  must  amount  dur¬ 
ing  the  month  to  at  least  35  percent  of 
their  receipts  of  milk  from  dairy  farmers 
and  from  other  plants.  Any  plant  which 
does  not  qualify  on  this  basis  should  be 
deeme'd  to  be  primarily  a  supply  plant 
and  its  pool  status  should  be  judged  by 
the  standards  applied  to  such  plants. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar¬ 
keting  area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  miiic 
such  a  way  as  to  exceed  by  a  reasonable 
margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Such  plants  would  be  subject  to 
payments  hereinafter  discussed  if  they 
are  not  fully  subject  to  regulation. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  the  fact  that  currently  tiie 
quantity  of  milk  produced  for  the  East¬ 
ern  South  Dakota  market  is  adequate 
on  an  annual  basis  for  the  needs  of  the 
market.  At  times,  especially  during  the 
months  of  seasonally  high  production, 
distributors  in  the  market  have  not 
needed  all  of  the  milk  available  from 
producers  in  order  to  keep  their  CHass  I 
outlets  fully  supplied.  In  order  to  as¬ 
sure  that  all  the  producers’  milk  which 
is  pooled  with  the  market  will  be  avail¬ 
able  for  Class  I,  supply  plant  standards 
should  be  set  at  levels  which  require 
that  such  milk  will  be  available. 

In  order  to  qualify  for  pool  plant  sta¬ 
tus  a  supply  plant  should  ship  to  dis¬ 
tributing  plants  which  are  pool  plants  at 
least  35  percent  of  its  receipts  of  milk 
from  dairy  farmers  in  any  month  in  the 
form  of  fluid  milk  products.  A  supply 
plant  from  which  a  proportionately 
lesser  quantity  of  milk  is  disposed  of  in 
this  manner  should  not,  under  the  pres¬ 
ent  conditions  in  the  Eastern  South  Da¬ 
kota  market,  be  considered  as  primarily 
associated  with  the  regulated  market. 

It  is  recognized  that  if  there  is  any  de¬ 
mand  for  milk  from  supply  plants  it  will 
be  greatest  during  the  season  of  low 
production.  For  sustained  periods  dur¬ 
ing  the  months  of  flush  production  sup¬ 
plies  of  milk  received  at  plants  lo¬ 
cated  in  or  near  the  marketing  area 
may  be  sufficient  to  supply  the  Class  I 
outlets.  During  this  part  of  the  year  it 
would  be  more  economical  to  leave  the 
most  distant  milk  in  the  coimtry-for 
manufacture  and  use  local  supplies  for 
Class  I  use.  The  performance  provisions 
should  not  force  milk  to  be  transported 
to  distributing  plants  in  the  months  of 
seasonally  high  production  in  order  to 
maintain  the  eligibility  of  supply  plants 
to  pool. 

To  avoid  this,  provision  should  be 
made  whereby  a  supply  plant  may  main¬ 
tain  pool  plant  status  throughout  the 
year  if  it  supplies  a  substantial  portion 
of  its  producer  milk  to  distributing 
plants  during  the  months  when  milk 
production  tends  to  be  lowest.  The  pro¬ 
posed  standards  require  that  a  supply 
plant  provide  distributing  plants  which 
are  pool  plants  with  milk  to  the  extent  of 
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so  percent  of  its  producer  milk  receipts 
the  period  of  September  through 
November  to  maintain  automatic  pool 
status  for  the  months  of  March  through 

handler  operating  a  distributing 
plant  or  a  supply  plant  which  does  not 
meet  the  standards  for  a  pool  plant 
should  be  required  to  file  reports  for  such 
plant  and  submit  to  audits  by  the  market 
Jidministrator  to  verify  the  status  'of 

such  plant.  <  * 

Some  handlers  in  the  market  receive 
milk  from  both  Grade  A  and  ungraded 
producers.  Where  such  an  operation 
takes  place,  it  is  generally  the  practice 
of  the  handler  to  maintain  the  ungraded 
operation  physically  apart  from  that  of 
his  Grade  A  operation.  The  handler 
who  operates  an  ungraded  plant  which 
is  in  the  adjoining  or  same  building  as 
his  Grade  A  plant  should  not  be  re¬ 
stricted  in  the  operation  of  his  ungraded 
plant  to  any  greater  degree  than  the 
operator  of  any  other  imgraded  plant. 
However,  proper  safeguards  should  be 
provided  in  the  order  to  insure  that  the 
ungraded  and  graded  portions  of  a  plant 
operated  hy  the  same  handler  are  main¬ 
tained  as  separate  entities.  It  is  con¬ 
cluded,  therefore,  that  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  operated  sep¬ 
arately  and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc¬ 
essing  or  packaging  of  any-  fluid  milk 
product  for  Grade  A  disposition,  it 
should  not  be  considered  a  part  of  a  pool 
plant.  However,  if  the  graded  and  un¬ 
graded  operations  of  a  plant  are  not 
maintained  separately,  the  entire  oper¬ 
ation  of  such  plant  would  be  considered 
as  that  of  a  pool  plant,  and  all  ungraded 
milk  received  at  such  plant  would  be  con¬ 
sidered  as  other  source  milk  received  at 
a  pool  plant. 

4.  The  order  should  provide  that  pay¬ 
ment  be  made  into  the  producer-settle¬ 
ment  fund  with  respect  to  unpriced  milk 
which  is  allocated  to  Class  I  milk  in  a 
pool  plant. 

Receipt  of  milk  in  excess  of  Class  I  dis¬ 
position  is  necessary  to  operate  a  fluid 
milk  business.  Because  of  seasonal  fluc¬ 
tuations  in  production  without  corre¬ 
sponding  changes  in  demand,  this  excess 
or  reserve  milk  must  be  marketed  in 
manufactured  form  in  competition  with 
products  made  from  ungraded  milk.  The 
existence  of  this  reserve  Grade  A  milk, 
which  must  be  marketed  at  a  lower  price, 
is  the  primary  cause  of  the  instability 
\rtiich  may  affect  fluid  milk  markets. 

Considerable  volumes  of  Grade  A  milk 
must  be  disposed  of  as  surplus  by  various 
unregulated  plants  from  which  the  East¬ 
ern  South  Dakota  order  handlers  may 
obtain  milk.  When  milk  is  available  in 
substantial  volumes  from  nonpool 
sources,  handlers  under  the  order  could 
obtain  such  milk  at  prices  reflecting  its 
value  as  surplus  milk,  which  prices  would 
approximate  the  Class  II  price  under  the 
order.  During  the  seasonally  high  pro¬ 
duction  months  of  March  through  June, 
the  compensation  payment  on  other 
source  milk  allocated  to  Class  I  milk 
should  be  the  difference  between  the 
ndnimum  price  of  producer  milk  used  for 
surplus  (Class  II)  and  the  (Jlass  I  price 
adjusted  to  the  location  of  the  plant 
from  which  such  other  source  milk  was 


received  from  farmers.  This  rate  will 
reflect  generally  the  difference  in  the 
value  between  unregulated  -and  regu¬ 
lated  milk  for  Class  I  use  at  that  time. 

During  the  months  of  July  through 
February,  when  milk  supplies  tend  to  be 
shorter  than  in  other  months,  it  is  not 
likely  that  other  source  fluid  milk  prod¬ 
ucts  will  be  available  to  the  market  at 
surplus  prices.  It  may  reasonably  be 
expected  that  during  such  months  milk 
would  be  available  from  unregulated 
sources  at  prices  more  nearly  at  the  level 
of  the  uniform  price  imder  the  order. 
The  compensation  payment  during  these 
months  should  be  the  difference  between 
the  marketing  area  uniform  price  to  pro¬ 
ducers  and  the  Class  I  price  adjusted  to 
the  location  of  the  plant  from  which  such 
fluid  milk  products  are  supplied.  The 
relationship  between  the  supply  of  and 
demand  for  milk  in  the  market  in  the 
July  through  February  period  tends  to* 
fluctuate  from  year  to  year  according  to 
marketing  conditions.  These  conditions 
will  generally  prevail  also  in  surrounding 
markets  that  are  potential  sources  of 
supply  for  unpriced  milk.  Thus,  the  rate 
of  compensation  payment  based  on  the 
difference  between  Class  I  and  uniform 
prices  will  adjust  itself  automatically  in 
these  months  in  accordance  with  the 
proportion  of  Class  I  milk  to  the  total 
milk  pooled  and  this  will  tend  to  affect 
also  conditions  in  the  area  from  which 
unpriced  milk  is  obtained. 

The  rates  which  are  here  found  to  be 
appropriate  for  the  Eastern  South  Da¬ 
kota  marketing  area  give  recognition  to 
general  competitive  conditions  in  the 
purchase  and  sale  of  fluid  milk  products. 
However,  such  conditions  do  not  prevail 
miiformly  in  all  instances  since  all  trans¬ 
actions  are  not  made  under  the  same 
circumstances  and  it  would  not  be  ad¬ 
ministratively  feasible  to  adjust  prices 
or  payments  to  individual  transactions. 

It  is  therefore  necessary  to  have 
deflnite  and  specified  rates  applicable 
to  all  handlers  similarly  situated.  The 
rates  herein  provided  were  proposed  by 
producers  and  are  those  which  will  best 
effectuate  the  intent  of  the  act  under 
current  marketing  conditions  in  the 
area.  No  other  rates  were  proposed  at 
the  hearing  with  respect  to  compensa¬ 
tory  payments  on  unpriced  milk. 

Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  solids  should  be  con¬ 
sidered  to  be  from  a  source  at  the  loca¬ 
tion  of  the  pool  plant  where  it  is  used. 
In  some  instances  there  will  be  none  and 
in  other  cases  insignificant  transporta¬ 
tion  charges  per  hundredweight  experi¬ 
enced  by  handlers  on  such  other  source 
milk  under  the  skim  milk  equivalent 
basis  of  accoiuiting  provided  in  the  order. 
By  following  this  procedure,  the  com¬ 
pensation  payment  on  other  source  milk 
derived  from  nonfat  dry  milk  solids  will 
be  comparable  to  that  on  any  other 
source  milk  which  is  allocated  to  Class  I 
milk. 

In  addition  to  that  other  source  milk 
which  would  enter  the  marketing  area 
through  pool  plants,  some  milk  is  dis¬ 
tributed  in  the  marketing  area  from 
nonpool  plants.  The  largest  distribution 
of  nonpool  milk  in  the  Eastern  South 
Dakota  marketing  area  is  from  a  plant 
in  Moorhead,  Minnesota.  At  this  loca¬ 


tion  and  at  various  other  locations  In 
nearby  Minnesota  substantial  quantities 
of  milk  are  available  throughout  the 
year.  It  would  not  be  possible  to  stabilize 
the  Eastern  South  Dakota  market  under 
the  classified  pricing  program  if  distribu¬ 
tion  in  the  marketing  area  of  impriced 
milk  from  nonpool  plants  without  com¬ 
pensation  payments  were  allowed.  Since 
such  milk  may  be  procured  for  distribu¬ 
tion  in  the  Eastern  South  Dakota  mar¬ 
keting  area  on  the  same  basis  as  other 
source  milk  at  pool  plants  it  should  be 
classified  and  priced  the  same  as  im- 
priced  milk ,  distributed  through  any 
other  channels.  . 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  Federal  milk  mar-  . 
keting  order.  The  minimum  prices  for 
Class  I  milk  under  other  Federal  orders 
where  Eastern  South  Dakota  order  han¬ 
dlers  might  obtain  supplemental  sup¬ 
plies  approximate  the  Eastern  South 
Dakota  order  Class  I  price. as  adjusted 
for  location  of  the  ^supplying  plants. 
Since  handlers  operating  plants  under 
other  Federal  orders  must  pay  for  pro¬ 
ducer  milk  on  a  utilization  basis,  they 
would  not  be  in  a  position  to  dispose  of 
their  surplus  moducer  milk  in  the  East¬ 
ern  South  D^ota  marketing  area  for 
Class  I  use  at  less  than  Class  I  prices. 

Handlers  proposed  that  no  compensa¬ 
tory  payment  be  required  on  other  source 
milk  received  at  a  pool  plant  during  a 
month  when  receipts  of  producer  milk 
are  below  110  percent  of  Class  I  sales. 
If  such  a  provision  were  incorporated  in 
the  order,  it  would  not  be  expected  to 
have  any  effect  in  the  seasonally  high 
production  months  of  ^arch  through 
June.  During  the  months  of  July 
through  February  the  compensatory 
payment  rate  herein  provided  of  the  dif¬ 
ference  between  the  Class  I  price  and 
uniform  price  would  adjust  itself  auto¬ 
matically  to  changes  in  the  relationship 
between  the  producer  milk  supply  smd 
the  Cffass  I  sales  of  the  market.  Thus, 
with  producer  milk  receipts  at  a  ratio 
of  less  than  110  percent  of  Class  I  sales 
the  compensatory  pa3naient  rate  would 
be  relatively  negligible  or  completely 
nonexistent.  In  view  of  this,  there  is  no 
need  for  providing  in  the  order  that  the 
compensatory  payment  provision  shall 
be  inoperative  when  producer  receipts 
are  below  110  percent  of  Class  I  sales. 
Moreover,  such  a  provision  would  be 
harmful  to  the  best' interests  of  the  mar¬ 
ket  by  encouraging  handlers  to  limit 
their  purchases  of  producer  milk  and 
thereby  bring  about  an  uneconomic  pro¬ 
curement  pattern  for  the  Eastern  South 
Dakota  market  at  the  expense  of  nearby 
dairy  farmers. 

5.  No  change  should  be  made  in  the 
Class  I  price  at  this  time. 

Handlers  proposed  that  the  Class  I 
price  be  reduced  46  cents  for  milk  sold 
outside  the  marketing  area.  They 
argued  that  such  a  reduction  in  price  is 
necessary  to  enable  them  to  compete 
with  imregulated  Grade  A  milk  and  un¬ 
graded  milk. 

The  Class  I  price  under  the  Eastern 
South  Dakota  order  is  established  at  a 
level  which  will  insure  an  adequate  sup¬ 
ply  of  Grade  A  milk  for  the  market. 
Reducing  the  price  for  Class  I  milk  dis- 
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posed  of  outside  the  marketing  area 
would  depress  the  overall  returns  to  pro¬ 
ducers,  thereby  having  an  adverse  effect 
on  ^he  milk  supplies  upon  which  the 
market  depends. 

The  enlarged  marketing  area  as  pro¬ 
posed  herein  encompasses  the  territory 
in  which  regulated  handlers  distribute 
the  major  portion  of  their  receipts  from 
producers.  Handlers  should  not  be  en¬ 
couraged  by  means  of  an  “out  of  area 
price”  to  seek  additional  Class  I  outlets 
at  the  .expense  of  producers  primarily 
associated  with  the  Eastern  South 
Dakota  order  market.  Such  imeconom- 
ical  movements  of  milk,  resulting  in 
lower  returns  to  producers,  would  seri¬ 
ously  jeopardize  stability  and  orderly 
operation  in  the  Eastern  South  Dakota 
market. 

In  addition  to  the  competition  from 
unregulated  Grade  A  milk,  handlers^ 
claimed  they  need  to  reduce  their  prices’ 
for  Grade  A  milk  in  areas  where  un¬ 
graded  milk  is  offered  for  sale.  Extra 
costs  are  involved,  in  meeting  the  sani¬ 
tary  requirements  relative  to  the  main¬ 
tenance  of  a  dairy  herd  for  the  produc¬ 
tion  of  Grade  A  milk.  Recognition  of 
the  higher  quality  and  greater  value  of 
milk  sold  as  Grade  A  in  the  sales  terri¬ 
tory  served  by  Eastern  South  Dakota 
handlers  is  indicated  in  those  commu¬ 
nities  wherein  both  Grade  A  and  im- 
graded  milk  are  sold  by  the  preference 
of  consumers  for  Grade  A  milk.  In  view 
of  this,  there  is  no  justification  for  re¬ 
ducing  the  Class  I  price  for  milk  sold 
outside  the  marketing  area  to  enable 
handlers  to  purchase  Grade  A  milk  at 
prices  which  approximate  the  ungraded 
milk  price.  Moreover,  in  accordance 
with  a  recently  enacted  law,  ungraded 
milk  for  human  consumption  may  not 
be  offered  for  sale  in  South  Dakota  after 
June  30, 1958. 

The  two  price  system  proposed  by  han¬ 
dlers  would  have  the  effect  of  having 
consumers  of  milk  in  the  marketing  area 
subsidize  buyers  of  milk  in  communities 
outside  the  marketing  area.  There  is  no 
sound  economic  basis  to  discriminate 
against  purchasers  in  the  sales  terri¬ 
tories  whereii\  Eastern  South  Dakota 
order  handlers  have  the  greater  part  of 
their  Class  I  sales  in  favor  of  buyers 
elsewhere. 

Evidence  was  also  received  on  a  pro¬ 
posal  that  would  reduce  the  Class  I  price 
23  cents  and  on  another  that  would  base 
the  Class  I  price  on  the  price  for  Class 
n  milk  plus  a  differential  of  $1.40. 

At  the  present  time  the  Class  I  price 
is  computed  by  adding  $1.40  to  the  higher 
of  the  Class  n  price  or  the  Midwest 
Condensery  price.  Eliminating  the  con- 
densery  price  as  a  factor  in  calculating 
the  Class  I  price  would  result  in  a  price 
approximating  that  in  the  Sioux  Falls- 
Mitchell  order,  which  price  averages 
about  15  cents  below  the  Eastern  South 
Dakota  Class  I  price. 

The  argument’of  handlers  that  a  lower 
Class  I  price  is  necessary  to  enable  them 
to  compete  with  unregulated  handlers 
and  handlers  regulated  by  other  orders 
was  not  substantiated  at  the  hearing.  In 
I  fact,  the  testimony  presented  did  not 
establish  that  the  Class  I  price  now  pro- 
I  Tided  under  the  individual  handler  pool 
[order  would  not  be  appropriate  under 


the  marketwide  pool  herein  recom¬ 
mended. 

6.  The  Glass  I  butterfat  differential 
should  be  computed  by  multiplsUng  the 
average  of  the  daily  quotations  for  Grade 
A  (92-score)  butter  at  Chicago  for  the 
preceding  month  by  0.120.  The  differ¬ 
ential  is  now  obtained  by  adding  2.8  cents 
to  the  Class  n  butterfat  differential, 
which  results  in  a  Class  I  butterfat  dif¬ 
ferential  approximating  the  Chicago 
butter  price  average  times  0.160. 

The  Class  I  butterfat  differential  in  the 
Eastern  South  Dakota  order  is  high  in 
relation  to  the  Class  I  butterfat  differen¬ 
tial  in  other  markets.  Under  the  Chi¬ 
cago  order,  for  example,  handlers  pay  a 
butterfat  differential  on  C2ass  I  milk  ap¬ 
proximating  the  Chicago  92<-score  butter 
price  times  0.120. 

The  high  Class  I  butterfat  differential, 
it  was  indicated,  has  been  one  of  the 
principal  reasons  for  the  rapid  and  con¬ 
tinuing  decline  in  the  proportion  of  but¬ 
terfat  contained  in  the  Class  I  disposition 
in  the  market.  This  decrease  of  butter¬ 
fat  in  Class  I  utilization  is  refiected  espe¬ 
cially  in  the  low  butterfat  content  of  fluid 
milk  distributed  in  the  marketing  area. 

In  Eastern  South  Dakota,  as  in  other 
markets,  whole  milk  in  fluid  form  is  the 
most  significant  item  making  up  the 
Class  I  sales  in  the  market.  The  average 
butterfat  content  of  fluid  whole  milk 
distributed  in  the  marketing  area  cur¬ 
rently  ranges  between  3.3  and  3.5  per¬ 
cent,  tending  generally  to  be  but  little 
above  the  required  minimum  in  the  State 
of  South  Dakota  of  3.25  percent. 

A  high  butterfat  differential  as  now 
contained  in  the  order  tends  to  be  a  de¬ 
terrent  to  increasing  the  butterfat  con¬ 
tent  of  fluid  milk  products  distributed  by 
regulated  handlers.  The  change  pro¬ 
posed  herein  gives  recognition  to  the  in¬ 
creasing  value  of  the  nonfat  solids  por¬ 
tion  of  the  milk  for  fiuid  purposes  in 
relation  to  the  butterfat  portion.  The 
lower  rate  of  the  butterfat  differential 
should  give  some  encouragement  to  the 
sale  of  higher  fat  milk  and  of  cream. 

7.  A  schedule  of  location  differentials 
should  be  incorporated  in  the  order  to 
provide  an  appropriate  adjustment  of 
order  prices  at  the  location  of  any  plant 
from  which  milk  is  moved  to  the  market¬ 
ing  area.  With  the  same  class  prices  ap¬ 
plicable,  milk  received  at  a  plant  outside 
the  marketing  area  and  moved  to  the 
marketing  area  for  processing  and  pack¬ 
aging  may  be  expected  to  be  more  costly 
to  a  handler  than  milk  received  directly 
from  producers  at  his  processing  plant  in 
the  marketing  area.  In  the  same  man¬ 
ner,  additional  transportation  costs 
would  be  incurred  by  the  operator  of  a 
plant  from  which  packaged  milk  is  moved 
a  relatively  long  distance  to  the  market¬ 
ing  area.  Unless  provision  is  made  in  the 
order  for  the  application  of  location  dif¬ 
ferentials,  producers  delivering  milk  to 
plants  located  at  some  distance  from  the 
marketing  area  would  be  paid  the  same 
imiform  prices  as  producers  delivering  to 
plants  in  the  marketing  area. 

It  is  economically  more  feasible  to  meet 
the  needs  of  the  market  for  fiuid  purposes 
from  those  farms  or  plants  nearest  the 
market  before  bringing  in  milk  from 
more  distant  plants.  The  value  of  milk 


to  the  market  for  fluid  purposes  h 
greater  at  the  location  of  a  plant  in  the 
marketing  area  which  packages  it  for 
distribution  than  at  a  plant  from  which 
milk  must  be  moved  to  the  marketing 
area  for  Class  I  uses.  Recognition  in  ^ 
order  through  the  medium  of  a  location 
differential  should  be  given  to  this  differ, 
ence  in  value. 

So  as  to  be  equitable  to  all  handlers, 
the  minimum  Class  I  price  to  be  paid  for 
producer  milk  should  not  be  dependent 
upon  the  type  of  plant  receiving  the  milk 
However,  to  the  extent  that  milk  is  re¬ 
ceived  elsewhere  from  producers  and 
brought  to  the  marketing  area  by  a  han¬ 
dler,  the  handler  has  assumed  a  trans¬ 
portation  cost  which  might  otherwise  be 
borne  by  producers.  Accordingly,  the 
Class  I  price  should  be  adjusted  down¬ 
ward  in  the  case,  of  a  plant  which  as¬ 
sumes  the  cost  of  hauling  milk  to  the 
marketing  area. 

It  is  customary.  In  both  regulated  and 
unregulated  markets,  for  handlers  to  pay 
producers  delivering  milk  to  plants  far¬ 
ther  removed  from  the  market  a  lesser 
price  per  hundredweight  than  is  paid 
producers  delivering  directly  to  plants 
in  the  marketing  area.  To  the  extent 
that  this  represents  a  lower  price  be¬ 
cause  of  the  location  of  the  milk,  such 
difference  in  value  should  be  recognized  » 
imder  the  order. 

OfiScial  notice  is  here  taken  of  Order 
No.  17,  regulating  the  handling  of  milk 
in  the  Black  Hills,  South  Dakota,  mar¬ 
keting  area.  The  location  differential  in 
that  order  reduces  the  price  for  Class  I 
milk  received  from  producers  at  a  pool 
plant  located  more  than  100  miles  from 
the  four  principal  cities  in  the  marketing 
area  by  15  cents  for  the  first  110  milra  or 
less  and  by  1.5  cents  for  each  additional 
10  miles  or  fraction  thereof  that  such 
plant  is  from  the  nearest  of  the  post 
offices  in  such  cities. 

Aberdeen,  Huron  and  Watertown  are 
the  principal  cities  in  the  Eastern  South 
Dakota  marketing  area  and  are  so  sit¬ 
uated  with  respect  to  the  overall  market¬ 
ing  area  so  that  basing  location  differen¬ 
tial  mileage  zones  from  the  nearest  of 
them  would  be  equitable  to  all  handlers. 
The  post  office  in  each  of  these  cities 
would  be  an  appropriate  point  from 
which  the  mileage  used  in  applying  the 
location  differentials  might  be  measured. 
Computing  the  differential  from  the 
nearest  of  such  cities  will  reflect  the  value 
of  the  milk  in  relation  to  the  nearest 
potential  outlet  and  it  may  reasonably  be 
expected  that  milk  which  is  moved  for 
regular  distribution  or  as  a  supplemen¬ 
tary  source  of  supply  would  be  nearer  to 
the  city  to  which  the  shipments  were 
made.  This  method  of  arriving  at  loca¬ 
tion  differential  adjustments  will  result 
in  values  for  milk  at  plants  at  different 
locations  in  such  a  manner  as  to  pro¬ 
mote  the  economical  allocation  of  avail¬ 
able  supplies  in  accordance  with  location 
of  such  supplies  with  respect  to  the  major 
consuming  centers  in  the  marketing  area. 

Because  the  Eastern  South  Dakota 
marketing  area  is  spread  over  a  rela¬ 
tively  large  territory  and  because  milk 
distributed  in  the  marketing  area  is 
moved  great  distances,  it  would  be  inap¬ 
propriate  to  have  location  differential? 
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I  jicable  at  plants  which  are  less  than 
100  miles  from  any  of  the  principal  cities 
'fn  tbe  marketing  area.  Accordingly,  it 
^concluded  that  the  Class  I  price  under 
aie  Eastern  South  Dakota  order  should 
P  reduced  by  15  cents  for  the  first  110 
^es  and  1.5  cents  for  each  additional 
Xniles  or  fraction  thereof  with  respect 
'{a  producer  milk  received  at  a  plant 
which  is  not  less  than  100  miles  from  the 
nearest  of  the  Post  Offices  of  Aberdeen, 
Huron,  and  Watertown. 

I  Tbe  location  differential  here  recom¬ 
mended  is  economically  sound  and  will 
jje  applicable  to  all  handlers  wherever 
located.  The  proposed  rates  are  funda¬ 
mentally  the  same  as  those  contained  in 
yarious  other  orders  and  are  representa¬ 
tive  of  the  cost  of  hauling  milk  by  an 
efficient  means  to  the  market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  to 
which  delivered. 

No  adjustment  should  be  made  in  the 
Class  n  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk ‘for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  cost 
per  hundredweight  of  milk  involved  in 
transporting  manufactured  products. 
The  prices  paid  for  ungraded  milk  re-  ' 
ceived  at  various  sections  of  the  milk- 
shed  do  not  indicate  any  difference  in 
value  associated  with  location. 

After  a  handler  receives  milk  for  Class 
n  use,  he  should  be  expected  to  handle 
and  dispose  of  the  milk  by  the  most  ad¬ 
vantageous  possible  method.  Prices  paid 
producers  for  such  milk  should  not  be 
ma^e  dependent  upon  the  method  em¬ 
ployed  by  the  handler  in  disposing  of 
such  milk.  To  do  otherwise  would  re¬ 
move  part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum.  To  insure 
that  milk  will  not  be  moved  unneces¬ 
sarily  at  producers’  expense,  the  order 
should  contain  a  provision  to  determine 
whether  milk  transferred  between  plants 
may  receive  the  location  differential 
credit.  This  should  provide  that  for  the 
purpose  of  calculating  such  location  dif¬ 
ferential  credit  the  skim  milk  and  but- 
terfat  in  fluid  milk  products  transferred 
in  bulk  form  be  assigned  to  any  Class  II 
use  remaining  in  the  transferee  plant 
after  a  maximum  assignment  of  5  per¬ 
cent  of  the  direct  producer  receipts  to 
Class  II  milk  at  such  plant. 

8.  The  marketwide  pool  order  will 
facilitate  the  transfer  and  diversion  of 
fluid  milk  products  from  pool  plants  to 
nonpool  plants.  At  the  present  time, 
under  the  individual  handler  pool  order, 
the  diversion  by  a  cooperative  associa¬ 
tion  of  the  milk  of  its  members  is  not 
subject  to  the  order  and  does  not  affect 
the  blend  price  paid  by  a  handler  at  a 
specified  plant.  However,  the  transfer 
or  diversion  by  a  handler  of  excess  pro¬ 
ducer  milk  for  manufacturing  purposes 
under  the  individual  handler  pool  order 
affects  the  blend  price  returned  to  his 
producers  but  not  to  other  producers  on 
the  market.  As  provided  in  the  pro¬ 
posed  marketwide  pool  order,  milk  trans¬ 
ferred  by  a  cooperative  association  or 


a  proprietary  handler  to  a  nonpool  plant 
would  affect  returns  to  all  producers  on 
the  market.  In  vlfew  of  this,  it  is  im¬ 
portant  that  the  transfer  provisions  of 
the  order  specify  clearly  the  manner  in 
which  milk  that  is  transferred  or  di¬ 
verted  from  a  pool  plant  to  a  nonpool 
plant  should  be  classified  under  the 
marketwide  pool  herein  proposed. 

Fluid  milk  products  transferred  or 
diverted  to  a  nonpool  plant  should  be 
classified  as  Class  I  milk  unless  certain 
conditions  are  met.  The  operator  of  the 
nonpool  plant,  if  requested,  should 
make  his  books  and  records  available  to 
the  market  administrator  for  the  pur¬ 
pose  of  verifying  the  receipts  and  utiliza¬ 
tion  of  milk  in  such  nonpool  plant. 
Provision  for  verification  by  the  market 
administrator  is  reasonable  and  neces¬ 
sary  to  insure  proper  application  of  the 
classification  procedures  prescribed  in 
the  order. 

In  order  to  classify  such  transfers  or 
diversions  as  Class  II  milk  the  fluid  milk 
products  disposed  of  from  the  receiving 
nonpool  plant  should  not  exceed  the  re¬ 
ceipts  of  skim  milk  and  butterfat  in  milk 
received  during  the  month  from  dairy 
farmers  directly  supplying  such  plant. 
However,  if  the  fluid  milk  products  dis¬ 
posed  of  from  the  receiving  nonpool 
plant  exceed  the  receipts  of  skim  milk 
and  butterfat  from  dairy  farmers  regu- 
‘  larly  supplying  such  plant,  the  difference 
should  be  assigned  to  the  fluid  milk  prod¬ 
ucts  transferred  or  diverted  from  a  pool 
plant  and  classified  as  Class  I  milk.  If 
the  transfers  and  diversions  to  the  non¬ 
pool  plant  during  the  month  are  from 
two  or  more  plants  subject  to  the  pro¬ 
visions  of  this  and  other  orders  issued 
pursuant  to  the  act,  the  skim  milk  and 
butterfat  assigned  to  Class  I  milk  at  each 
such  pool  plant  under  the  Eastern  South 
Dakota  order  should  be  not  less  than 
that  obtained  by  prorating  the  assign¬ 
able  Class  I  milk  at  the  nonpool  plant 
over  the  receipts  from  all. plants  subject 
to  the  provisions  of  this  and  other  orders 
issued  pursuant  to  the  act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  from 
pool  plants  to  nonpool  plants  accords 
equitable  treatment  to  order  handlers 
and  gives  appropriate  recognition  to 
handlers  in  other  regulated  markets  in 
the  classification  of  milk  transferred  to 
a  common  nonpool  plant.  Giving  prior¬ 
ity  to  dairy  farmers  directly  supplying  a 
nonpool  plant  recognizes  that  they  are 
the  regular  and  dependable  source  of 
supply  of  milk  for  fluid  use  at  such  plant. 
The  proposed  method  of  classification 
will  safeguard  the  primary  functions  of 
the  transfer  provisions  of  the  order  by 
promoting  orderly  disposal  of  reserve 
supplies  and  in  assuring  that  shipments 
to  nonpool  plants  will  be  classified  in  an 
equitable  manner. 

The  provision  for  classifying  fluid  milk 
products  as  Class  II  milk  should  not  be 
extended  to  include  milk  transferred  or 
diverted  to  nonpool  plants  located  more 
than  150  miles  from  the  nearest  of  the 
post  offices  of  Aberdeen,  Huron,  and 
Watertown.  The  area  thus  described  is 
adequate  to  dispose  of  reserve  milk  for 
Class  II  use.  Fluid  milk  products  moving 
greater  distances  are  normally  for  Class 
I  use. 


When  milk  or  skim  milk  in  bulk  has 
been  transferred  or  diverted  to  a  nonpool 
plant  located  not  more  than  150  miles 
from  Aberdeen,  Huron,  and  Watertown* 
the  market  administrator  is  required  to 
verify  the  utilization  claimed  by  such 
nonpool  plant.  It  may  reasonably  be 
expected  that  the  market  administrator 
will  be  able  to  make  such  verification 
within  such  “surplus  disposal  area”  with¬ 
out  incurring  undue  expense.  It  would 
not,  however,  be  administratively  feasi¬ 
ble  or  otherwise  justifiable  to  have  a  sur¬ 
plus  disposal  area  of  Unlimited  expanse 
or  to  cover  a  geographical  area  which  is 
larger  than  that  provided  herein.  Mak¬ 
ing  such  provision  might  tend  to  make 
unreasonable  demands  on  the  market 
administrator  in  connection  with  the 
verification  of  occasional  or  irregular 
shipments  to  nonpool  plants  located  be¬ 
yond  the  area  wherein  handlers  who 
would  be  subject  to  the  order  normally 
dispose  of. reserve  supplies  of  milk  for 
Class  II  purposes. . 

9.  A  “base  and  excess”  plan  of  dis¬ 
tributing  the  returns  for  milk  among 
producers  should  be  employed  in  connec¬ 
tion  with  the  market-wide  pool. 

Base  and  excess  plans,  although  they 
vary  among  cooperative  associations  and 
handlers  have  been  commonly  used 
throughout  the  marketing  area.  The 
base  and  excess  method  of  distributing 
milk  returns  during  the  months  of 
heaviest  production  has  wide  support 
among  producers. 

Because  of  the  seasonal  variations  in 
the  production  of  milk  for  the  Eastern 
South  Dakota  market,  there  is  need  for 
an  incentive  to  increase  production  in 
the  fall  and  winter  months  relative  to 
spring  and  summer  months.  This  can 
best  be  accomplished  through  a  uni¬ 
formly  administered  base  and  excess 
plan  incorporated  in  the  order. 

Some  handlers  and  cooperative  associ¬ 
ations  have  difficulty  in  utilizing  effi¬ 
ciently  all  milk  delivered  to  them  in  the 
months  of  seasonally  high  production. 
By  providing  returns  related  directly  to  a 
producer’s  ability  to  deliver  additional 
milk  in  the  fall  and  winter  as  compared 
with  deliveries  during  the  season  of  fiush 
production,  a  more  even  milk  production 
pattern  wdll  be  encouraged. 

The  base-excess  plan  herein  recom¬ 
mended  would  establish  for  each  pro¬ 
ducer  a  base  that  would  depend  upon  his 
deliveries  of  milk  to  pool  plants  during 
the  months  of  September,  October  and 
November.  During  these  months,  as  well 
as  all  other  months  in  the  period  of  July 
through  February,  producers  would  re¬ 
ceive  the  marketwide  blend  or  uniform 
price  for  all  milk  whtph  they  deliver  to 
pool  plants. 

For  each  of  the  months  of  March 
through  June  separate  uniform  prices  for 
“base  mUk”  and  “excess  milk”  would  be 
computed  J90  that  Class  I  sales  would  first 
be  allotted  to  base  milk.  Base  milk 
would  be  milk  received  at  a  pool  plant 
from  a  producer  during  any  of  the 
months  of  March  through  June  which  is 
not  in  excess  of  an  amount  equal  to  the 
daily  base  of  such  producer  multiplied 
by  the  number  of  days  in  such  month. 
Class  n  disposition  in  the  market  woiild 
first  be  allotted  to  excess  milk.  If  Class 
I  disposition  is  more  than  the  base  milk 
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received  from  producers  in  any  month, 
such  additional  Class  I  milk  wguld  be 
allocated  to  excess  milk  and  the  excess 
blend  price  increased  accordingly. 

The  daily  base  of  each  producer  would 
be  calculated  by  the  market  administra¬ 
tor  by  dividing  the  total  pounds  of  pro¬ 
ducer  milk  received  at  all  pool  plants 
from  such  producer  during  the  months 
of  September  through  November  by  the 
number  of  days  on  which  such  milk  is 
received  from  such  producer. 

It  may  be  expected  that  new  producers 
coming  on  the  market  during  or  after 
the  base  forming  period  would  be  needed 
to  supply  the  Class  I  needs  of  thejnarket. 
These  producers  should  be  permitted  to 
share  in  the  proceeds  from  the  sale  of 
Class  I  milk  during  the  base  operating 
period  even  though  they  did  not  estab¬ 
lish  bases  during  the  preceding  Septem¬ 
ber  through  November  period.  A  pro¬ 
ducer  who  delivered  milk  during  the  base 
forming  period  but  desires  to  change  his 
level  of  production  should  not  be  required 
to  receive  payment  for  the  high  produc¬ 
tion  at  the  excess  price.  Such  a  producer 
should  be  permitted  to  relinquish  his 
base  and  establish  the  base  of  a  new  pro¬ 
ducer  if  he  so  desires.  This  would  add 
greater  flexibility  to  the  plan  and  would 
accommodate  cases  of  abnormally  low 
production  during  the  base  forming 
period  due  to  unusual  circumstances. 

For  those  producers  who  do  not  deliver 
milk  during  the  base  forming  period  or 
who  deliver  milk  on  less  than  60  days 
during  the  base  forming  period  or  who 
desire  to  relinquish  established  bases,  the 
daily  base  would  be  calculated  for  each 
of  the  months  of  March  through  June  by 
dividing  the  pounds  of  producer  milk  re¬ 
ceived  from  such  producer  during  the 
month  by  the  number  of  days  in  such 
month  and  multiplying  the  quotient  by 
50  percent  for  the  months  of  March  and 
April  and  by  40  percent  for  May  and 
June.  The  above  percentages  will  allow 
new  producers  to  share  in  the  Class  I 
market  during  the  base  operating  period 
but  will  not  encourage  new  producers  to 
come  on  the  market  at  that  time  if  their 
production  is  not  needed  to  supply  the 
Class  I  needs  of  the  market. 

If  a  plant  were  a  nonpool  plant  during 
the  preceding  September  through  No¬ 
vember  period  and  became  a  pool  plant 
during  any  of  the  months  of  March 
through  June  of  the  following  year,  pro¬ 
vision  should  be  made  for  assigning  bases 
to  the  dairy  farmers  regularly  supply¬ 
ing  such  plant.  This  would  be  effectu¬ 
ated  most  equitably  by  according  such 
dairy  farmers  the  same  treatment  as 
other  producers  in  establishing  bases. 
This  would  be  accomplished  by  provid¬ 
ing  that  for  the  purpose  of  calculating 
the  daily  base  of  a  producer  deliveries  of 
any  dairy  farmer  during  the  preceding 
September  through  November  to  a  non¬ 
pool  plant  that  is  a  pool  plant  in  any 
of  the  months  .of  March  through  June 
shall  be  considered  producer  milk  re¬ 
ceived  at  a  pool  plant. 

It  was  proposed  by  producers  that  the 
months  of  January  and  February 
be  included  in  the  base  operating  period 
and  the  months  of  August  and  Decem¬ 
ber  be  included  in  the  base  forming 
period.  The  record  does  not  show  that 
the  receipts  of  milk  in  these  months  is 
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abnormal  In  relation  to  receipts  in  other 
months.  Moreover,  including  these 
months  in  the  base  forming  and  base 
paying  periods  would  make  the  plan 
unduly  restrictive  and  would  not  im¬ 
prove  the  effectiveness  of  the  base-excess 
plan.  September,  October  and  Novem¬ 
ber  are  normally  the  months  in  which 
the  production  of  milk  for  the  Eastern 
South  Dakota  market  is  lowest  and  the 
base  forming  period  should  be  limited  to 
these  months. 

Location  differentials  heretofore  dis¬ 
cussed  should  be  applied  to  prices  paid 
producers  for  base  milk.  Since  excess 
milk  will  represent  principally  producer 
milk  classified  in  Class  II  to  which  no 
location  differential  is  applicable,  the 
producer  price  for  excess  milk  should  not 
be  subject'  to  the  location  differential 
provision  of  the  order. 

It  is  necessary  to  provide  certain  rules 
in  connection  with  the  establishment  and 
transfer  of  bases  in  order  to  provide 
reasonable  administrative  workability  of 
the  plan.  Such  rules  should  outline 
specifically  the  method  for  calculating 
the  base  for  each  producer  and  set  forth 
clearly  the  procedure  to  be  followed  for 
transferring  bases.  It  is  desirable  that 
the  need  for  administrative  discretion 
and  restrictive  conditions  in  connection 
with  the  application  of  the  base  rules  be 
kept  at  a  minimum.  To  accomplish  this, 
it  is  necessary  that  transfer  of  bases  be 
limited  to  the  entire  base  of  a  producer. 

The  free  transfer  of  entire  bases  as 
proposed  by  producers  and  recommended 
herein  will  facilitate  the  operation  and 
contribute  toward  carrying  out  the  in¬ 
tent  of  the  base-excess  plan.  The  pur¬ 
pose  of  the  base-excess  plan  is  to  en¬ 
courage  fall  production  by  providing  for 
each  producer  to  share  in  the  Class  I 
market  during  the  spring  months  of  high 
production  along  with  other  producers 
in  proportion  to  his  deliveries  to  the 
market  during  the  preceding  fall  months. 
Providing  for  unrestricted  base  transfer 
will  give  added  assurance  to  a  producer 
that  he  will  have  the  full  benefit  of  the 
base  he  has  made  whether  or  not  he  is 
able  to  continue  milk  production  for  his 
own  account  through  the  following 
months  of  flush  production.  This  assur¬ 
ance  should  increase  the  effectiveness  of 
the  base-excess  plan  in  encouraging 
production  of  milk  during  the  months  of 
the  year  when  it  is  most  needed  on  the 
market.  Bases  should  be  transferred  on 
the  first  day  of  a  month  following  re¬ 
ceipt  of  a  statement  on  an  approved  form 
showing  the  holder  of  such  base,  the  per¬ 
son  to  whom  it  is  to  be  transferred,  and 
signed  by  both  parties. 

No  provision  is  now  made  in  the  order 
for  distributing  to  producers  the  returns 
for  their  milk  through  a  base  and  excess 
plan.  It  would  be  desirable,  therefore, 
to  allow  producers  a  reasonable  period  of 
time  to  make  such  changes  as  might  be 
necessary  to  adjust  their  production  pat¬ 
terns  toward  obtaining  the  optimum  ben¬ 
efits  under  a  base  and  excess  plan.  The 
earliest  possible  date  on  which  the 
amended  order  could  become  effective 
would  be  during  the  1958  base  making 
period.  In  view  of  this.  Eastern  South 
Dakota  producers  would  not  have  had 
adequate  notice  that  w'ould  enable  them 
to  make  any  changes  affecting  their  pro¬ 


duction  in  the  fall  of  this  year.  On  the 
basis  of  these  facts  and  from  the  view¬ 
point  of  administrative  feasibility  it  j] 
concluded  that  the  base  and  excess 
method  of  paying  producers  should  not 
be  utilized  Under  the  order  during  the 
1959  base  operating  period.  Accordingly 
during  the  months  of  March  thro^ 
June  1959  each  producer  would  be  paid 
not  less  than  the  monthly  marketwide 
uniform  price  for  his  total  deliveries. 
This  would  be  accomplished  by  providing 
that  all  milk  delivered  by  producers  to 
pool  plants  during  the  1959  base  oper¬ 
ating  period  shall  be  considered  base 
milk. 

10.  (a)  The  entire  order  should  be  re¬ 
drafted  to  incorporate  conforming  and 
clarifying  changes  and  to  facilitate  ap¬ 
plication  of  its  various  provisions. 

In  designating  which  persons  would  be 
subject  to  regulation  and  the  applica¬ 
tion  of  order  provisions  to  them,  new  or 
revised  definitions  are  provided  in  the 
atached  order,  including  those  for  “pro¬ 
ducer”,  “fluid  milk  product”,  “producer 
milk”  and  “other  source  milk”.  The  def¬ 
initions  for  “pool  plant”,  “distributi^ 
plant”,  and  “supply  plant”  are  discussed 
elsewhere  in  this  decision. 

“Producer”  should  mean  any  person, 
except  a  producer-handler,  who  pro¬ 
duces  milk  in  compliance  with  the  Grade 
A  inspection  requirements  of  a  duly  con- 
.  stituted  health  authority  which  miilr  h 
received  at  a  pool  plant. 

“Fluid  milk  product”  should  mean 
milk,  skim  milk,  buttermilk,  milk  dri^ 
(plain  or  flavored) ,  cream  (except  frozen 
cream)  and  any  mixture  in  fiuid  form  of 
skim  milk  and  cream  (except  ice  cream 
mixes  and  sterilized  products  in  her- ' 
metically  sealed  containers).  The  items 
designated  as  fluid  milk  products  pur¬ 
suant  to  this  definition  are  those  prod¬ 
ucts  which  when  disposed  of  by  han¬ 
dlers  are  considered  as  Class  I  milk. 

“Producer  milk”  should  be  defined  as 
all  skim  milk  and  butterfat  contained  in 
milk  received  at  a  pool  plant  directly 
from  producers. 

When  producer  milk  Is  not  needed  In 
the  market  for  Class  I  purposes,  the 
movement  of  such  milk  to  nonpool  plants 
for  manufacturing  purposes  should  be 
facilitated.  Allowing  for  unlimited  di¬ 
version  during  those  months  when  re¬ 
serve  supplies  of  milk  are  heaviest  will 
contribute  to  this  end.  Unlimited  diver¬ 
sion  is  neither  necessary  nor  desirable 
during  the  other  months  of  the  year 
when  producer  milk  regularly  associated 
with  the  market  is  needed  to  supply  the 
Class  I  needs  of  the  market.  It  is  neces¬ 
sary,  however,  to  provide  for  limited  di¬ 
version  during  such  months  to  enable 
handlers  to  divert  producer  milk  on  such 
occasions  as  weekends  or  holidas^  when 
the  milk  is  not  needed  in  the  market  for 
Class  I  purposes. 

Provision  should  be  made  so  that  the 
producer  milk  regularly  received  at  a 
pool  plant  may  be  diverted  for  the  ac¬ 
count  of  a  handler  to  a  nonpool  plant 
any  day  during  the  flush  production 
months  and  on  not  more  than  the  num¬ 
ber  of  days  that  milk  was  delivered  to 
a  pool  plant  from  the  farm  of  the  pro¬ 
ducer  during  any  other  months  and  still 
retain  producer  milk  status  under  the 
order.  Milk  diverted  in  the  manner 
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aid  be  deemed  to  terfat  differential  and  will  simplify  the  findings  and  conclusions  set  forth  above, 
t  the  plant  from  calculation  thereof .  To  the  extent  that  the  suggested  findings 

(d)  A  proposal  made  by  handlers  and  conclusions  set  forth  in  the  briefs 
should  be  de-  would  give  other  source  milk  priority  are  inconsistent  with  the  findings  and 

ind  butterfat  con-  over  producer  milk  in  allocating  the  conclusions  set  forth  herein,  the  requests  * 
ted  by  fluid  milk  Class  I  sales  of  regulated  handlers.  This  to  make  such  findings  or  reach  such  con- 
tie  handler  in  his  would  have  the  effect  of  assigning  the  elusions  are  denied. 

lowest  valpe  utfiization  for  the  market  General  findings,  (a)  The  tentative 
to  dairy  farmers  associated  with  it.  The  marketing  agreement  and  the  order,  as 
inclusion  of  such  a  provision  in  the  order  hereby  proposed  to  be  amended,  and  all 
would  tend  to  nullify  the  purpose  for  of  the  terms  and  conditons  thereof,  will 
which  orders  are  issued  and  would  be  tend  to  effectuate  the  declared  p^cy  of 
inconsistent  with  the  intent  of  the  act.  the  act; 

Accordingly,  the  proposal  to  give  other  (b)  The  parity  prices  of  milk  as  de¬ 
source  milk  priority  over  producer  milk  termined  pursuant  to  section  2  of  the 
to  the  Class  I  sales  of  regulated  handlers  act  are  not  reasonable  in  view  of  the  price 
is  hereby  denied.  of  feeds,  available  supplies  of  fe^,  and 

(e)  The  date  by  which  handlers  are  other  economic  conditions  which  affect 
required  to  submit  to  the  market  admin-  market  supply  and  demand  for  milk  in 
istrator  their  monthly  reports  should  be  the  marketing  area,  and  the  minimum 
changed  from  the  6th  day  to  the  7th  day  prices  specified  in  the  proposed  market- 
of  the  following  month.  Handlers  stated  ing  agreement  and  the  order,  as  hereby 
that  the  extra  day  is  necessary  because  proposed  to  be  amended,  are  such  prices 
a  number  of  reports  and  statements  are  as  will  reflect  the  aforesaid  factors,  in- 
required  of  them  from  various  sources  sure  a  sufficient  quantity  of  pure  and 
immediately  following  the  close  of  each  wholesome  milk,  and  be  in  the  public 

through  June  the  maxinmm  slirinkage  month,  and  being  required  to  file  monthly  interest;  and 

reports  with  the  market  administrator  (c)  The  tentative  marketing  agree- 
by  the  6th  has  frequently  worked  a  hard-  ment  and  the  order,  as  hereby  proposed 
ship  on  them.  There  was  no  opposition  to  be  amended,  will  regulate  the  han- 
to  this  handler  proposal  and  it  is  ex-  dling  of  milk  in  the  same  manner  as,  and 
pected  that  the  extra  day  for  preparing  will  be  applicable  only  to  persons  in  the 
reports  will  enable  handlers  to  provide  respective  classes  of  industrial  and  com- 
the  market  administrator  in  a  more  mercial  activity  specified  in,  a  marketing 
complete  and  accurate  manner  the  data  agreement  upon  which  a  hearing  has 
needed  to  compute  the  monthly  uniform  been  held. 

price  under  the  marketwide  pool.  Rulings  on  exceptions.  In  arriving  at 

(f )  Under  the  marketwide  pool,  it  will  the  findings  and  conclusions,  and  the 

be  necessary  for  the  market  adminis-  regulatory  provisions  of  this  decision, 

trator  to  receive  reports  and  payments  each  of  the  exceptions  received  was 

when  due  in  order  to  calculate  the  blend  carefully  and  fully  considered  in  con- 

price  and  make  disbursement  of  money  junction  with  the  record  evidence  per- 

to  handlers  for  the  equalization  of  pro-  taining  thereto.  To  the  extent  that  the 
ducer  pay  rates.  The  order  should  be  findings  and  conclusions,  and  the  reg- 
adjusted,  therefore,  to  permit  disclosure  ulatory  provisions  of  this  decision  are 
of  the  names  of  handlers  delinquent  in  at  variance  with  any  of  the  exceptions, 
such  matters  as  soon  as  the  delinquency  such  exceptions  are  hereby  overruled 
occurs.  Also,  interest  should  be  charged  for  the  reasons  previously,  stated  in  this 
on  money  overdue  the  market  adminis-  decision. 

trator.  The  interest  rate  provided  in  the  Marketing  agreement  and  order.  An- 
attached  order  is  6  percent  per  annum,  nexed  hereto  and  made  a  part  hereof 
Such  an  interest  rate  is  not  a  penalty  are  two  documents  entitled,  respectively, 
but  represents  a  fair  price  for  the  use  of  “Marketing  Agreement  Regulating  the 
the  money.  Charging  interest  will  avoid  Handling  of  Milk  in  the  Eastern  South 
giving  the  handler  any  incentive  to  re-  Dakota  Marketing  Area”,  and  “Order 
tain  money  temporarily  for  use  in  his  Amending  the  Order  Regulating  the 
business  at  no  cost  until  compliance  can  Handling  of  Milk  in  the  Eastern  South 
be  enforced.  Dakota  Marketing  Area”,  which  have 

(g)  One  of  the  formulas  used  in  com-  been  decided  upon  as  the  detailed  and 
puting  the  basic  formula  price,  which  is  appropriate  means  of  effectuating  the 
used  in  calculating  the  Eastern  South  foregoing  conclusions. 

Dakota  order  Class  I  price,  is  the  aver-  It  is  hereby  ordered.  That  all  of  this 
age  of  the  prices  paid  for  milk  received  decision,  except  the  attached  marketing 
from  dairy  farmers  at  specified  plants  agreement,  be  published  in  the  Federal 
in  Wisconsin  and  Michigan  known  as  the  Register.  The  regulatory  provisions  of 
“Midwestern  Condenseries”.  One  of  the  said  marketing  agreement  are  identical 
13  plants  now  listed  in  the  order  (Pet  with  those  contained  in  the  order  as 
Milk  Company,  Hudson,  Michigan)  is  no  hereby  proposed  to  be  amended  by  the 
longer  in  operation.  Accordingly,  only  attached  ord^r  which  will  be  published 
the  12  of  the  13  plants  in  the  Midwestern  with  this  decision. 

Condensery  group  now  operating  are  Referendum  Order;  Determination  of 
listed  in  the  attached  proposed  order  as  Representative  Period;  And  Designa- 
the  plants  whose  prices  paid  to  dairy  tion  of  Ref  erendum  Agent 

farmers  shall  be  used  in  determiidng  the  „  ^  referendum 

basic  formula  price  uncer  the  order.  conducted  to  determine  whether  the 

Rulings  on  proposed  findings  and  con-  issuance  of  the  attached  order  amending 
elusions.  Briefs  were  filed  on  behalf  of  the  order  regulating  the  handling  of  mii^ 
certain  interested  parties  In  the  market,  in  the  Eastern  South  Dakota  marketing 
These  briefs  and  the  evidence  in  the  area,  is  approved  or  favored  by  the 
record  were  considered  in  making  the  producers,  as  defined  under  the  terms  of 


operations  except  producer  milk,  fluid 
products  received  from  pool  plants, 
jud  inventory  at  the  beginning  of  the 
month.  Thus,  other  source  milk  would 
represent  skim  milk  and  butterfat  which 
is  not  subject  to  the  pricing  provisions 
of  this  order  during  the  month.  It  would 
Include  all  milk  products  from  plants 
other  than  pool  plants,  milk  received 
from  a  producer-handler  and  all  manu¬ 
factured  dairy  products  from  any  source 
which  are  reprocessed  or  converted  into 
another  product  during  the  month.  It 
would  include  those  manufactured  prod¬ 
ucts  from  a  plant’s  own  production 
which  are  made  and  are  reprocessed  or 
coiiverted  into  another  product  during 
the  same  or  a  later  month. 

(b)  During  the  months  of  March 
through  June  the  maximum  shrinkage 
that  may  be  classified  in  Class  II  should 
be  5  percent  of  the  receipts  of  skim  milk 
from  producers  and  other  sources.  Han¬ 
gers  testified  that  it  has  been  necessary 
during  these  months  of  seasonally  high 
production  to  dump  small  quantities  of 
skim  milk  for  which  no  outlet  was 
Available. 

It  would  not  be  practicable  to  permit 
in  an  unlimited  manner  the  dumping  of 
sUm  milk  by  pool  plant  handlers. 
Neither  would  it  be  appropriate  to  clas- 
dfy  in  other  than  Class  n  small  quanti¬ 
ties  of  skim  milk  for  which  no  better 
outlet  is  available.  The  necessary  relief 
to  handlers  in  this  matter  will  be  appro¬ 
priately  afforded  by  the  increased  shrink¬ 
age  allowance  (from  2  to  5  percent) 
herein  provided  on  skim  milk  dumped 
during  the  spring  months  of  heavy 
production. 

(c)  The  Class  n  price  in  the  Eastern 
South  Dakota  order  is  based  on  prices 
paid  for  butter  and  nonfat  dry  milk 
solids.  Producers  proposed  that  the  for¬ 
mula  used  to  compute  this  price  be  re¬ 
written  to  conform  with  the  language 
used  in  other  Midwestern  Federal  orders. 
Since  this  change  would  not  affect  the 
annual  level  of  the  Class  II  price,  it 
should  be  made  at  this  time.  The  Class 
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the  order,  as  hereby  proposed  to  be 
amended,  and  who,  during  the  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  mik  for  sale  within  the 
aforesaid  marketU^g  area. 

The  month  of  July  1958  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

Wayne  McPherren  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950 
<15  P.  R.  5177),  such  referendum  to  be 
completed  on  or  before  the  20th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  September  1958. 

.  [SEAL]  True  b.  Morse, 

^  Acting  Secretary. 

Order  *  Amending  the  Order  Regulating 
the  Handling  .of  Milk  in  the  Eastern 
South  Dakota  Marketing  Area 
Sec. 

929.0  *  Findings  and  .determinations. 

DETlNTnONS  ' 

929.1  Act. 

929.2  Secretary. 

929.3  Department. 

929.4  Person. 

929.5  Cooperative  association. 

919.6  Eastern  South  Dakota  marketing 

area. 

929.7  Producer. 

929.8  Distributing  plant. 

929.9  Supply  plant. 

929.10  Pool  plant. 

929.11  Nonpool  plant. 

929.12  Handler. 

929.13  Producer-handler. 

929.14  Producer  milk. 

929.15  Fluid  milk  product. 

929.16  Other  sotu-ce  mUk. 

929.17  Base  milk. 

929.18  Excess  milk. 

929.19  Chicago  butter  price. 

ixARKsr  administrator 

929.25  Designation! 

929.26  Powers. 

929.27  Duties. 

REPORTS,  RECORDS,  AND  FAdLITTES 

929.30  Reports  of  receipts  and  utilization. 

929.31  Other  reports. 

929.32  Records  and  facilities. 

929.33  Retention  of  records. 

CLASSIFICATION 

929.40  Skim  milk  and  butterfat  to  be 

classified. 

929.41  Classes  of  utilization. 

929.42  Shrinkage. 

929.43  Responsibility  of  handlers  and  re- 

'  classification  of  milk. 

929.44  Transfers. 

929.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

929.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

929.50  Basic  formula  price. 

929.51  Class  prices. 

929.52  Butterfat  differentials  to  handlers. 


*  This  order  shall  not  become  effective  im- 
less  and  untU  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
,  been  met. 


Sec. 

929.53  Location  differentials  to  handlers. 

929.54  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

929.60  Producer-handler. 

929.61  Plants  subject  to  other  Federal  or- 

•  ders. 

929.62  Handlers  operating  nonpool  plants. 

929.63  Rate  of  payment  on  unpriced  milk. 

DETERMINATION  OP  UNIFORM  PRICK 

929.70  Computation  of  value  of  milk  for 

each  handler. 

929.71  Computation  of  aggregate  value 

used  to  determine  uniform  price. 

929.72  Computation  of  uniform  price. 

929.73  Computation  of  uniform  price  for 

base  milk  and  excess  milk. 

929.74  Notification  of  handlers. 

PAYMENT  FOR  MILK 

929.80  Time  and  method  of  payment  for 

producer  milk. 

929.81  Butterfat  differentials  to  producers. 

929.82  Location  differentials  to  producers. 

929.83  Producer-settlement  fund. 

929.84  Payments  to  the  producer-settle¬ 

ment  fund. 

929.85  Payments  out  of  the  producer-set¬ 

tlement  fund. 

929.86  Adjustment  of  accounts. 

929.87  Expense  of  administration. 

929.88  Termination  of  obligations. 

DETERMINATION  OF  BASE 

929.90  Daily  base. 

929.91  Base  rules. 

929.92  Announcement  of  established  bases. 

EFTECnVE  TIME,  SUSPENSION  OR  TERMINATION 

929.100  Effective  time. 

929.101  Suspension  or  termination. 

929.102  Continuing  power  and  duty  of  the 

market  administrator. 

929.103  Liquidation  after  suspension. 

MISCELLANEOUS  PROVISIONS 

929.110  Separability  of  provisions. 

929.111  Agents.  , 

Authority:  §§  929.0  to  929.111  Issued 
under  sec.  5,  49  Stat.  753  as  amended;  7 
U.  S.  C.  608c. 

§  929.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agaree- 
ments  and  marketing  orders  (7  CPR  Part 
900),  a' public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Eastern  South  Dakota  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 


(2)  The  parity  prices  of  milk,  as 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as  ! 
hereby  amended,  are  such  prices  as  win  ^ 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some  milk,  and  be  in  the  public  interest* 

(3 )  The  said  order  as  hereby  amended’ 
regulates  the  handling  of  milk  In  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  sped- 
fled  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  orda 
as'  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces^ 
sary  expense  of  the  market  administra¬ 
tor  for  the^maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  5 
I  cents  per  hundredweight  as  Uip  Secre- 
'tary  may  prescribe,  with  respect  to 
butterfat  and  skim  milk  contained  in  (i) 
producer  milk,  (ii)  other  source  milk  at 
a  pool  plant  which  is  allocated  to  Class 
I  milk  pursuant  to  §  929,46,  and  (U) 
Class  I  milk  distributed  in  the  market¬ 
ing  area  (except  to  a  pool  plant)  from 
a  nonpool  plant  not  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act, 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of^ 
milk  in  the  Eastern  South  Dakota  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid 
order  is  hereby  amended  as  follows: 

definitions 

§  929.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  929.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  929.3  Department.  “Department" 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  of  the  United  States  Dc;  j 
partment  of  Agriculture. 

§  929.4  Person.  “Person”  means  any 
-individual,  partnership,  corporation,  as¬ 
sociation.  or  other  business  unit. 

S  929.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  which 
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such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pmsuant  to 
§§  929.30  and  929.31,  or  payments  pur¬ 
suant  to  §§  929.62.  929.80,  929.84,  929.86 
and  929.87; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler-  or  person  upon  whose 
utilization  the  classification  of  skim 
milk  or  biitterfat  for  such  handler  de¬ 
pends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  annoimce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pur¬ 
suant  to  §  929.51  (a)  and  the  Class  I 
butterfat  differential  pursuant  to 
§  929.52  (a) ,  both  for  the  current  month ; 
and  the  minimum  price  for  Class  n 
milk  pursuant  to  §  929.51  (b)  and  the 
Class  n  butterfat  ilifferential  pursuant 
to  §  929.52  (b) ,  both  for  the  preceding 
month; 

(2)  The  10th  day  after  the  end  of 
each  of  the  months  of  July  through 
February,  the  imiform  price  pursuant  to 
§  929.72  and  the  producer  butterfat  dif¬ 
ferential  pursuant  to  §  929.81;  and 

(3)  The  10th  day  after  the  end  of  each 
of  the  months  of  March  through  June, 
the  uniform  price  for  base  milk  and 
excess  milk  pursuant  to  S  929.73  and  the 
butterfat  differential  pursuant  to 
§  929.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  percentage  of  the  milk 
caused  to  be  delivered  by  the  coopera¬ 
tive  association  or  its  members  to  the 
pool  plant  (s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

REPORTS,  RECORDS  AMD  FACILITIES 

§  929.30  Reports  of  receipts  and 
utilization.  On  or  before  the  7th  day 
after  the  end  of  each  month  each  han¬ 
dler,  except  a  producer-handler,  shall 
report  to  the  market  administrator  for 
such  month  in  the  detail  and  on  forms 
prescribed  by  t^ie  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  producer  milk,  and  the  ag¬ 
gregate  quantities  of  base  and  excess 
milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 


fluid  milk  products  received  from  other 
pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
producer  milk  diverted  to  nonpool  plants 
pursuant  to  §  929.14; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month ;  and 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition' of 
Class  I , milk  outside  the  marketing  area. 

§  929.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer: 

(1)  His  name  and  address, 

(ii)  The  total  pounds  of  milk  received 
from  such  producer  including  for  the 
months  of  March  through  June,  the  total 
pounds  of  base  and  excess 'milk, 

(iii)  The  number  of  days,  if  less  than 
the  dhtire  month,  for  which  milk  was 
received  from  such  producer, 

(iv)  The  average  butterfat  content  of 
such  milk,  and 

(V)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de¬ 
ductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  any 
fluid  milk  product  at  his  pool  plant,  his 
intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product  is 
received,  his  intention  to  discontinue  re¬ 
ceipt  of  such  milk; 

(3)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention^  to 
divert  such  milk,  the  proposed  date^or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

(4)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  929.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations,  together  with  such  fa¬ 
cilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 


milk  products  on  hand  at  the  beglrmlor 
and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co- 
operative  associations  including  tjj, 
amount  and  nature  of  any  deductiwj* 
and  the  disbursement  of  money 
deducted. 

§  929.33  Retention  of  records.  AH  * 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  such 
books  and  records  pertain:  Provided 
That  if,  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler  in  writing  that  the  retention  of  such 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  929.40  Skim  milk  and  butterfat  to 
•be  classified.  The  skim  milk  and  butter¬ 
fat  which  are  required  to  be  reported 
pursuant  to  §  929.30  shall  be  classified 
each  month  by  the  market  administra¬ 
tor,  pursuant  to  the  provisions  of 
§§  929.41  through  929.46. 

§  929.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  929.44  the  classes  of  utilization  shsdl  be 
as  follows : , 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  a  fiuid 
inilk  product  and  (2)  not  accoimted  for 
as  Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a  fiuid 
milk  product;  (2)  contained  in  inventory 
of  fiuid  milk  products  on  hand  at  the  end 
of  the  month;  and  (3)  in  shrinkage 
allocated  to  receipts  of  producer  milk 
and  other  source  milk  (except  milk  di¬ 
verted  to  a  nonpool  plant  pursuant  to 
§  929.14)  but  not  in  excess  of  2  percent 
of  such  receipts  of  butterfat,  2  percent 
of  such  receipts  of  skim  milk  in  the 
months  of  July  through  February  and 
5  percent  of  such  receipts  of  skim  milk 
in  the  months  of  March  through  June. 

§  929.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  •  and  butterfat  for  each 
handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk  and 
other  source  milk. 


§  929.42  Responsibility  of  handJert 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  mitt 
unless  the  handler  who  first  receives 


such  or  Duiieriai  can  prove  mj  aiveriea  auring  ine  moni/n  wj  sucn  non-  iv;  snoi/raci;  irom  me  remaining 

toe  market  administrator  that  such  skim  pool  plant  from  all  plants  subject  to  the'-  pounds  of  skim  milk  in  each  class  the 
milk  or  butterfat  should  be  classified  classification  and  pricing  provisions  of  skim  milk  in  fluid  milk  products  re- 
S^rwise.  -  this  order  and  other  orders  issued  pur-  ceived  from  other  pool  plants  according 

milir  nr  suant  to  the  act  is  more  than  the  Skim  to  the  classification  of  such- prtKiucts  as 

}9M,44  T  7  •  fmm  butterfat  available  for  assign-  determined  pursuant  to  §  929.44  (a); 

ment  to  Class  I  milk  pursuant  to  the  pre-  (8)’ Subtract  from  the  rernaimng 
a  pool  plant  sna  tmntsfprmrt  \n  ceding  proviso  hereof ,  the  skim  milk  and  pounds  of  skim  milk  in  each  class,  in 

(a)  As  Class  ,  .  butterfat  assigned  to  Class  I  milk  at  a  series  beginning  with  Class  n  milk,  the 

toe  form  or  a  iifni'7Qfinn  ««  pool  plant  shall  be  not  less  than  that  ob-  pounds  of  sWm  milk  contained  in  inven- 

oUier  rlaimed  for  both  nlants  Gained  by  prorating  the  assignable  Class  I  tory  of  fluid  milk  products  on  hand  at 

Class  n  ciihmitfgiH  fnr  mnntVi  Hiilk  at  the  transferee  plant  over  the  the  beginning  of  tjie  month;  and 

on  ^  r  j  X  ^  mir«?iiant  to  receipts  at  such  plant  from  all  plants  (9)  Add  to  the  poimds  of  skim  milk 

That  thp*^«!irim  tniiir  subject  to  the  Classification  and  pricing  remaining  in  Class  II  milk  the  pounds  of 
5  929.30:  Pro  *  riac:c  tt  milt  Provisions  of  this  and  other  orders  issued  skim  milk  subtracted  pursuant  to  sub- 

L'Tf  P—  to  «>»  .  frfeM  poiSi  W^m^"  l‘i 

remaining  in  Class  n  milk  in  the  plant  §  929.45  Computation  of  the  skim  milk  •  Ixc^  Se  nounS  S  skim 

of  the  transferee-handler  after  the  sub-  and  butterfat  in  each  class.  For  each  to  orodiS^S^^^ 

traction  of  other  source  milk  pursuant  to  month  the  market  administrator  shall 

5  929.46  and  any  additional  amounts  of  correct  for  mathematical  and  for  other  p^iSdrof  sS  milk  ^ 
such  skun  milk  or  butterfat  shaU  be  obvious  errors  the  reports  of  receipts  and  with  Class  II  Anv  amount  of  excess  so 
classified  as  Class  1  milk:  And  provided  utilization  for  each  pool  plant  and  shall  subtracted  shall  be  called  “overaire” 
^  That  If  other  ^ce  milk  was  compute  the  pounds  of  butterfat  and  ““^S^Tt^at  sS^U  te^oTte^  «- 
received  at  eiteer  or  Mth  plants  the  s^  s^  i^k  in  each  c^  at  eMh  such  cordance  with  the  same  procedure  pre- 
milk  or  butterfat  so  transferred  shall  be  plant:  Provided,  That  if  any  of  the  water  eprihed  for  skim  milk  in  narapronh 
classified  at  both  plants  so  as  to  allocate  contained  in  the  milk  from  which  a  prod-  of  this  sStion  paragrapn  ia7 

toe  greatest  possible  Class  I  utilization  uct  is  made  is  removed  before  the  prod-  (p)  Determine  the  weighted  average 
to  the  producer  milk  at  both  plants;  uct  is  utilized  or  dispos^  of  by  a  hanger,  butterfat  content  of  producer  milk  re- 

(b)  AS  Class  I  milk  If  transferred  to  a  the  pounds  of  skim  milk  disposed  of  m  raining  in  each  class  computed  pursu- 

producer-handler  in  the  form  of  a  fluid  such  product  shall  be  considered  to  be  on*  *„  naraeranhs  (ai  and  ibi  of  this 
milk  product;  an  amount  equivalent  to  the  nonfat  milk  secti^ 

(c)  As  Class  I  milk,  if  transferred  or  solids  contained  in  such  product  plus  all  ’  minimum  prices 

diverted  to  the  form  of  a  fluid  milk  prod-  of  the  water  reasonably  associated  with 

uct  to  a  nonpool  plant  located  more  than  such  solids  to  the  form  of  whole  milk.  §  929.50  Basic  formula  price.  The 

150  miles,  by  the  shortest  highway  dis-  .  q„o  Wgher  of  the  prices  computed  pursuant 

tance  as  determined  by  the  market  ad-  a  L  ^  paragraph  (a)  or  (b)  of  this  section, 

ministrator,  from  the  nearest  of  the  Post  swoTs  thP  ^  nearest  cent,  shall  be  the 

Offices  of  Aberdeen.  Huron,  and  Water-  formula  price, 

town,  South  Dakota;  and  IS t  average  of  the  basic  or  field 

(d)  As  Class  I  milk,  if  transferred  or  ipfvpH iStP  nnS  nhint?^?pSh^and^pr  hundredweight  reported  to 

diverted  in  the  form  of  a  fluid  milk  prod-  polif  month  a?  f^iiowE^^  ^  ^  handler  ^ave  been  paid  or  to  be  paid  for  milk 

uct  in  bulk  to  a  nonpool  plant  located  not  Skim  milk  shall  ha  ailocatad  in  percent  butterfat  content  re- 

more  than  150  miles,  by  the  shortest  thp  foi^wi^a^^nn^^^  °  allocated  to  ceived  from  farmers  during  the  month  at 
highway  distance  as  determined  by  the  following  plants  or  places  for  which 

market  administrator,  from  the  nearest  ,,5^^  Subtrac^rom  the  total  pounds  of  prices  have  been  reported  to  the  market ' 
of  the  Post  Offices  of  Aberdeen,  Huron,  administrator  or  to  the  Department: 

and  Watertown,  unless:  pursuant  to  §  929  41  (bM?)  •  ^  Present  Operator  and  Location 

<2)  Subtract  from  the  remaining  Borden  Ckjmpany,  Mt.  Pleasant,  Mich. 

(Her  claims  clarification  in  Class  II  milk  pounds  of  skim  milk  in  each  class,  in  Borden  company.  New  London,  Wis. 

in  his  report  submitted  to  the  market  ad-  ^  ,  beeinnlM  with  Class  II  milk  the  Borden  Company,  Orfordville,  Wis. 

ministrator  pursuant  to  §  929.30  for  the  rounds  of  skim  milk  in  other  source  ’milk  Carnation  Company,  Oconomowoc,  Wis.  . 

month  within  which  such  transactions  SKim  miiK  in  otnCT  ^urce  miiK  carnation  company,  Richland,  Center,  Wis.  1 

occurred-  ^  i  wa  isaLwons  received  to  the  form  of  fluid  milk  carnation  Company,  Sparta,  Mich. 

(2)  The  operator  of  such  nonpool  H 

Dlant  maintain.^  hooks  and  records  show-  ^  pricing  provisions  Of  an  order  Pet  Milk  Company,  CoopersvUle,  Mich. 

fnJ  issued  pursuant  to  the  act;  Pet  Milk  Company,  New  Glams,  Wis. 

ing  the  utilization  of  all  skim  milk  and  Subtract  from  the  remaining  Pet  Milk  company,  Wayland,  Mich, 

butterfat  received  at  such  plant  which  r»miridc  nf  cirim  miiir  in  pqpVi  pIqcc  In  White  House  MUk  Company,  Manitowoc, 
are  made  available  if  requested  by  the  series^  beginning  with  Class  n  mll^’tS 

SSttoT'anT^^''  skim  milk  to  other  source  ’mSk 

K„**«-*o*  *v,«  other  than  that  received  to  the  form  of  ,  x  .  x  x  • 

(3)  The  skim  milk  and  butterfat  in  the  nrodiicts-  The  price  computed  pursuant  to 

fluid  milk  products  (except  in  ungraded  “Uid  milk  products,  ,  ,  „  §  929.51  (b). 

cream  disposed  of  for  manufacturing  (4)  Subt^t  the  ^maitong  ,  ..  .  o  *  *  *v. 

uses)  disposed  of  from  such  nonpool  Pounds  of  skim  milk  In  Cla®  n  milk  an  1929.51  Ctos^M.  Subject  to  the 
Plant  do  not  exceed  the  receipts  of  sW  amount  e«ual  to  such  remainder,  or  the  provision  of  51  929  62  and  929.53  the 
milk  and  butterfat  in  milk  received  dur-  Product  obtained  by  multiplying  the  Clara  prices  per  hundredweight  shall  be 

tag  the  month  from  dairy  farmers  who  Pounds  of  skim  nulk  in  producer  milk  by  as  foU^s:  . 

the  market  administrator  determines  whii^everisless,  (a)  Class  7  mtifc  pr^cc.  The  Class  I 

constitute  the  regular  sources  of  supply  Subtract  from  the  remaining  milk  price  shall  be  the  basic  formula 

for  such  plant:  Provided,  That  any  skim  of  skim  milk  in  each  class  in  price  for  the  preceding  month,  plus  $1.40. 

milk  or  butterfat  in  fluid  milk  products  series  beginning  with  Olass  II  milk,  the  (b)  Class  II  milk  price.  The  Olass  II 
(except  in  ungraded  cream  disposed  of  Po^^^s  of  skim  milk  in  other  source  milk  milk  price  shall  be  the  price  obtained  by 
for  manufacturing  uses)  di'sposed  of  which  were  received  in  the  form  of  fluid  adding  the  amounts  computed  pursuant 
from  the  nonpool  plant  which  is  in  ex-  products  which  are  subject  to  the  to  subparagraphs  (1)  and  (2)  of  this 

cess  of  receipts  from  such  dairy  farmers  Class  I  pricing  provisions  of  another  ^paragraph,  and  subtracting  80  cents 
shaU  be  assigned  to  the  fluid  niilk  prod-  order  issued  pursuant  to  the  act;  therefrom. 

uctsso  transferred  or  diverted  and  clas-  <61  Add  to  the  pounds  of  skim  milk  (1)  Multiply  the  Chicago  butter  pric6 
sifled  as  Class  I  milk:  And  provided  remaining  to  Class  II  milk  the  pounds  of  by  4.24. 

further,  That  if  the  total  skim  milk  and  skim  milk  subtracted  pursuant  to  sub-  (2)  Multiply  by  8.2  the  weighted  aver- 
butterfat  which  were  transferred  or  paragraph  (4)  of  this  paragraph;  age  of  carlot  prices  per  pound  for  spray 
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process  nonfat  dry  milk  solids  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
by  the  Department  for  the  period  from 
the  26th  day  of  the  preceding  month 
through  the  25th  day  of  tlie  current 
month. 

§  929.52  Butter  fat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursuant 
to  §  929.51  shall  be  increased  or  de¬ 
creased,  respectively,  for  each  one-tenth 
percent  butterfat  at  the  appropriate  rate, 
rounded  to  the  nearest  one-tenth  cent, 
determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120. 

(b)  Class  II  prices.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110. 

§  929.53  Location  differentials  to  han¬ 
dlers.  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  located  100  miles 
or  more  from  the  Post  OflBces  of  Aber¬ 
deen,  Huron,  and  Watertown,  South  Da¬ 
kota,  by  the  shortest  hard  surfaced  high¬ 
way  distance '  as  determined  by  the 
market  administrator,  and  which  is  clas¬ 
sified  as  Class  I  milk,  the  price  specified 
in  §  929.51  (a)  shall  be  reduced  by  15 
cents  for  the  first  110  miles  or  less  and 
by  1.5  cents  for  each  additional  10  miles 
or  fraction  thereof  that  such  plant  is 
from  the  nearest  of  the  Post  Offices  of 
Aberdeen,  Huron,  and  Watertown:  Pro¬ 
vided,  That  for  the  purpose  of  calculat¬ 
ing  the  location  differential  adjustment 
applicable  pursuant  to  this  section,  fluid 
milk  products  that  are  transferred  in 
bulk  form  between  pool  plants  shall  be 
assigned  to  any  remainder  of  Class  II 
milk  in  the  transferee  plant  after  mak¬ 
ing  the  calculations  prescribed  in 
§  929.46  (a)  (4)  and  the  comparable 
steps  in  (b)  for  such  plant,  such  assign¬ 
ment  to  transferor  plants  to  be  made  in 
sequence  according  lo  the  location  dif¬ 
ferential  applicable  to  each  plant,  begin¬ 
ning  with  the  plant  having  the  largest 
differential. 

§  929.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

1  929.60  Producer -handler.  Sections 
929.40  through  929.46,  929.50  through 
929.52,  929.70  through  929.73  and  929.80 
through  929.87  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  929.61  Plants  subject  to  other  Fed- 
\  eral  orders.  The  provisions  of  this  part 
shall  not  apply  to  a  distributing  plant  or 
a  supply  plant. during  any  month  in 
which  such  plant  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act 
unless  such  plant  is  qualified  as  a  pool 
plant  pursuant  to  §  929.10  and  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Eastern 


South  Dakota  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order:  Provided,  That  the 
operator  of  a  distributing  plant  or  a 
supply  plant  which  is  exempt  from  the 
provisions  of  this  order  pursuant  to  this 
section  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  929.20)  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

§  929.62  Handlers  operating  nonpool 
plants.  Each  handler  in  his  capacity  as 
the  operator  of  a  nonpool  plant  shall,  on 
or  before  the  13th  day  after  the  end  of 
each  month,  pay  to  the  market  adminis¬ 
trator  for  deposit  into  the  producer- 
settlement  fund  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 
Class  I  milk  from  such  plant  to  retail  or 
wholesale  outlets  (including  sales  by 
vendors  and  plant  stores)  in  the  market¬ 
ing  area  during  the  month  by  the  rate 
determined  pursuant  to  §  929.63. 

§  929.63  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hun¬ 
dredweight  to  be  made  by  handlers  on 
unpriced  other  source  milk  allocated  to 
Class  I  shall  be  any  plus  amount  ob¬ 
tained  by  subtracting  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk; 

(a)  During  the  months  of  March 
through  June,  the  Class  II  price  adjusted 
by  the  Class  II  butterfat  differential; 
and 

(b)  During  *  the  months  of  July 
through  February,  the  uniform  price 
pursuant  to  §  929.72  adjusted  by  the 
Class  I  butterfat  differential. 

DETERMINATION  OF  UNIFORM  PRICE 

§  929.70  Computation  of  value  of  milk 
for  each  handler.  The  value  of  producer 
milk  received  during  each  month  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  929.46  (a)  (9)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained- in  mul¬ 
tiplying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of  (1)  the  hundredweight  of 
producer  milk  classified  in  Class  II  less 
shrinkage  during  the  preceding  month 
or  (2)  the  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to  §  929.46 

(a)  (8)  and  the  corresponding  step- of 

(b) ; 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  a;id  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  929.46  (a)  (2)  and 


(3)  and  the  corresponding  step  of  (b) 
by  the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  §  929,63  at  the 
nearest  nonpool  plant(s)  from  which  an 
equivalent  amount  of  other  source  sktm 
milk  or  butterfat  was  received:  Provided 
That  if  the  source  of  any  Class  I  prod¬ 
ucts  at  a  pool  plant  are  not  clearly  es¬ 
tablished  or  if  such  skim  milk  is  in  the  • 
form  of  nonfat  dry  milk  solids,  they 
be  considered  to  have  been  received  from 
a  source  at  the  location  of  the  pool  plant 
where  they  are  classified. 

§  929.71  Computation  of  aggregate 
value  used  to  determine  uniform  price. 
For  each  month  the  market  administra¬ 
tor  shall  compute  rn  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f .  o.  b.  plants  located  within  100  miles  of 
the  post  offices  of  Aberdeen,  Huron,  and 
Watertown,  South  Dakota,  as  follows: 

(a)  Combine  into  one  total  the  v^ues 
computed  pursuant  to  §  929,70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  929.30  for  such  month,  except 
those  in  default  of  payments  required 
pursuant  to  §  929.84  for  the  preceding 
month ; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  content  of  producer  milk  repre¬ 
sented  by  the  values  included  under 
paragraph  (a)  of  this  section  is  less  or 
more,  respectively,  than  3.5  percent,  an 
amount  computed  by  multiplying  such 
differences  by  the  butterfat  differential 
to  producers,  and  multiplying  the  result 
by  the  hundredweight  of  such  producer 
milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions 
to  be  made  pursuant  to  §  929.82;  and 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 

§  929.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  February,  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
producer  milk  of  3.5  percent  butterfat 
content  f .  o.  b.  pool  plants  located  within 
100  miles  of  the  post  offices  of  Aberdeen, 
Huron,  and  Watertown,  South  Dakota, 
as  follows : 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  929.71  by  the  total 
hundredweight  of  producer  milk  in¬ 
cluded  in  such  computations;  and 
•  (b)  Subtract  not  less  than  4  cents 

nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  producer  milk, 

§  929.73  Computation  of  uniform 
price  for  base  milk  and  excess  milk.  For 
each  of  4he  months  of  March  throi^h. 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con¬ 
tent,  f.  o.  b.  pool  plants  located  within 
100  miles  of  the  post  offices  of  Aber¬ 
deen,  Huron,  and  Watertown,  South 
Dakota,  as  follows: 

(a)"  From  the  reports'  submitted  by 
handlers  pursuant  to  §  929,30  determine 
the  aggregate  classification  of  producer 
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included  in  the  computation  .of 
pursuant  to  §  929.71  and  the  total 
JJmdredweight  of  such  milk  that  is  base 
S  and  that  is  excess  milk; 

Determine  the  value  of  such  ex- 
ress  milk  on  a  3.5  pesrcent  butterfat  basis 
bv  multiplying  the  total  hundredweight 

such  milk  that  is  not  greater  than  the 
total  Class  II  milk  pursuant  to  para- 
^ph  (a)  of  this  section  by  the  Class  II 
^  price  and  by  adding  thereto  the 
value  obtained  by  multiplying  the  hun¬ 
dredweight  of  such  excess  milk  that  is 
greater  than  the  quantity  of  such  Class 
n  milk  by  the  Class  I  milk  price; 

(c)  Divide  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  by  the  total  hundredweight  of  such 
milk,  and  subtract  not  less  than  4  nor 
more  than  5  cents  from  the  price  thus 
computed.  The  resulting  figure  shall  be 
the  uniform  price  for  excess  milk; 

(di  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  from  the  aggregate  value  of  all  milk 
obtained  in  §  929.71;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the 
total  hundredweight  of  base  milk  ob¬ 
tained  in  paragraph  (a)  of  this  section, 
and  subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  thus 
computed.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk. 

{ 929.74  Notification  of  handlers.  On 
or  before  the  10th  day  of  each  month 
the  market  administrator  shall  notify 
each  handler  with  respect  to  his  pool 
plants; 

(a)  The  amount  and  value  of  milk  in 
each  class  computed  pursuant  to 
§{929.46  and  929.70  and  the  totals  of 
such  amounts  and  values; 

(b)  The  uniform  price  computed 
pursuant  to  §  929.72  or  §  929.73,  which¬ 
ever  is  applicable;* 

(c)  The  amount  due  such  handler 
from  the  producer-settlement  fund ; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §  §  929.80  and 
929.84;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  929.87. 

PAYMENT  FOR  MILK 

§  929.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Each  han¬ 
dler  shall  pay  each  producer  for  producer 
milk  for  which  payment  is  not  made  to  a 
cooperative  association  pursuant  to 
paragraph  (b)  of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur¬ 
ing  the  first  15  days  of  the  month,  at  not 
less  than  the  Class  II  price  for  the  pre¬ 
ceding  month;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  prices  per 
hundredweight  pursuant  to  §§  929.72  and 
929.73  subject  to  the  butterfat  differen¬ 
tial  computed  pursuant  to  §  929.81  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producer;  and 
less  (i)  payment  made  pursuant  to  para¬ 
graph  (1)  hereof,  (ii)  location  differen- 
|tial  deductions  pursuant  to  §  929.82,  and 
!(iii)  proper  deductions  authorized  by 
such  producer. 


(b)  Each  handler  shall  make  pasmient 
to  a  cooperative  association  for  producer 
milk  which  it  caused  to  be  delivered  to 
such  handler,  if  such  cooperative  asso¬ 
ciation  is  authorized  to  collect  such  pay¬ 
ments  for  its  members  and  exercises  such 
authority,  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  for  such  producer  milk,  as 
follows; 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after  the 

end  of  each  month  for  milk  received  dur¬ 
ing  such  month.  ,  • 

(c)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  that  shall 
show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2) '  The  daily  and  total  poimds  and 
the  average  butterfat  content  of  milk  re¬ 
ceived  from  feach  producer,  including  for 
the  months  of  March  through  June,  the 
pounds  of  base  milk  and  excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  that  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  929.81  Butterfat  differentials  to 
producers.  The  uniform  prices  for  pro¬ 
ducer  milk  shall  be  increased  or  de¬ 
creased  for  each  one-tenth  of  one  per¬ 
cent  that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  perecnt,  re¬ 
spectively,  at  the  rate  determined  by 
multiplying  the  total  pounds  of  butter¬ 
fat  in  the  producer  milk  allocated  to 
Class  I  and  Class  n  milk  during  the 
month  pursuant  to  §  929.46  by  the  re¬ 
spective  butterfat  differential  for  each 
class,  dividing  the  sum  of  such  values  by 
the  total  poimds  of  such  butterfat,  and 
rounding  the  resultant  figure  to  the  near¬ 
est  one-tenth  of  a  cent. 

§  929.82  Location  differentials  to  pro¬ 
ducers.  The  uniform  price  pursuant  to 
§  929.72  and  the  uniform  price  for  base 
milk  pursuant  to  §  929.73  for  producer 
milk  received  at  a  pool  plant  located 
100  miles  or  more  from  the  Post  Offices 
of  Aberdeen,  Huron  and  Watertown, 
South  Dakota,  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined 
by  the  market  administrator,  shall  be 
reduced  by  15  cents  for  the  first  110 
miles  or  less  and  by  1.5  cents  for  each  ad¬ 
ditional  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearest  of  the 
Post  Offices  of  Aberdeen,  Huron  and 
Watertown,  South  Dakota. 

§  929.83  Producer -settlemept  fund. 
The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 


fund  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant 
to  §§  929.62,  929.84,  929.85,  and  929.86: 
Provided,  That  the  market  administra¬ 
tor  shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such  > 
handler. 

§  929.84  Payments^  to  the  producer- 
settlement -fund.  On  or  before  the  12th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  which  the  obli¬ 
gation  pursuant  to  §  929.80  of  such  han¬ 
dler  to  producers  for  milk  received  at 
a  pool  plant  during  the  month  is  less 
than  the  value  of  such  producer  milk 
pursuant  to  §  929.70 :  Provided,  That  to 
,  this  amount  shall  be  added  one-half  of 
'  1  percent  of  any  amount  due  the  market 
administrator  pursuant  to  this  section 
for  each  month  or  any  portion  thereof 
that  such  payment  is  overdue. 

§  929.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month  the 
market  administrator  shall  pay  to  each 
handler  the  amount  by  which  the  obli¬ 
gation  pursuant  to  .  §  929.80,  of  such 
handler  for  producer  milk  received  dur¬ 
ing  the  month  exceeds  the  value  of  such 
producer  milk  pursuant  to  §  929.70:  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  pa3anents  as  soon  as  the 
necessary  funds  are  available.  A  han-- 
dler  who  has  not  received  the  balance 
of  such  payments  from  the  market  ad¬ 
ministrator  shall  not  be  considered  in 
violation  of  §  929.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  929.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  of  payments  of 
any  handler  discloses  errors  made  in 
payments  to  or  from  the  producer-settle¬ 
ment  fund,  the  market  administrator 
shall  promptly  bill  such  hsmdler  for  any 
unpaid  amount  and  such  handler 
shall,  within  15  days  of  such  billing  make 
payments  to  the  market  administrator 
of  the  amount  so  billed.  Whenever  ver¬ 
ification  discloses  that  pa3rment  is  due  ‘ 
from  .the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  pay¬ 
ment  by  a  handler  to  any  producer  or  to 
a  cooperative  association  discloses  pay¬ 
ment  of  less  than  is  required  by  §  929.80, 
the  handler  shall  make  up  such  pa3nnent 
to  the  producer  or  coopertitive  associa¬ 
tion  not  later  than  the  time  of  making 
payment  next  following  such  disclosure. 

§  929.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month  5  cents  per  hun-  ■ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  at 
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a  pool  plant  which  is  allocated  to  Class  I 
milk  pursuant  to  §  929.46,  and  (c)  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act. 

§  929.88  Termination  of  otligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation 
.  unless  within  such  two-year  period  the 

market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  accoimt  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  ad¬ 
ministrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  imder  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  imderpayment-is  claimed,  or  two 
years  after  the  end  of  the  calendar  month 
during  which  the  pasmaent  (including  de¬ 
duction  or  set-off  by  the  market  admin¬ 
istrator)  was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 


less  such  handler  within  the  applicable 
period  of  time,  files  pursuant  to  section 
8c  (15)  (A)  of  the  act,  a  petition  claim¬ 
ing  such  money. 

DETERMINATION  OF  BASE 

§  929.90  Daily  base.  The  daily  base 
for  each  producer  shall  be  determined  by 
the  market  administrator  and  shall  be 
the  amount  obtained  by  dividing  the 
total  pounds  of  producer  milk  received 
from  such  producer  at  all  pool  plants 
diJring  the  months  of  September  through 
November  immediately  preceding  by  the 
number  of  days  on  which  such  milk  is 
received  from  such  producer:  Provided, 
That  for  the  purpose  of  calculating  the 
daily  base  of  a  producer  pursuant  to  this 
section,  the  number  of  days  included  in 
his  producer  milk  deliveries  shall  be  the 
number  of  days  of  production  of  pro¬ 
ducer  milk  and  the  deliveries  of  any 
dairy  farmer  during  the  preceding  Sep¬ 
tember  through  November  to  a  nonpool 
plant  that  is  a  pool  plant  in  any  of  the 
months  of  March  through  June  shall  be 
considered  producer  milk  received  at  a 
pool  plant:  Provided  further.  That  if  no 
milk  is  received  from  a  producer  at  a 
pool  plant  during  the  months  of  Sep¬ 
tember  through  November  or  if  milk  is 
received  on  less  than  60  days  during  such 
months,  the  daily  base  of  such  producer 
shall  be  calculated  for  each  of  the  months 
of  March  through  June  by  dividing  the 
pounds  of  producer  milk  received  from 
such  producer  during  the  month  by  the 
number  of  days  in  such  month  and  mul¬ 
tiplying  the  quotient  by  50  percent  for 
the  months  of  March  and  April  and  by  40 
percent  for  May  and  June:  And  pro¬ 
vided  further,  'That  any  producer  for 
whom  a  daily  base  has  been  established 
pursuant  to  this  section  based  on  deliver¬ 
ies  of  60  or  more  days  during  the  preced¬ 
ing  months  of  September  through 
November  may,  in  lieu  thereof,  by  notify¬ 
ing  the  market  administrator  prior  to 
March  31,  be  accorded  a  daily  base  cal¬ 
culated  pursuant  to  the  immediately 
preceding  proviso  of  this  section. 

§  929.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the 
months  of  September  through  November. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  first  day 
of  any  month  following  receipt  by  the 
market  administrator  of  an  application 
for  such  transfer.  Such  application  shall 
be  on  a  form  approved  by  the  market 
administrator  and  shall  be  signed  by 
the  baseholder  and  by  the  person  to 
whom  such  base  is  to  be  transferred: 
Provided,  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
upon  receipt  of  such  application  signed 
by  all  joint  holders. 

§  929.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  February  15 
of  each  year  the  market  administrator 
shall  notify  each  producer  and  the  han¬ 
dler  receiving  milk  from  such  producer 
of  the  daily  base  established  by  such 
producer. 


EFFECTIVE  TIME,  SUSPENSION  08 
TERMINATION 

§  929.100  Effective  time,  pro¬ 
visions  of  this  part,  or  any  amendmenti  ' 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- ' 
pended  or  terminated. 

§  929.101  Suspension  or  terminatUm^ 
The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This-part  shall 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  929.102  Continuing  power  and  dytji 
of  the  market  administrator,  (a)  if 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  here¬ 
under,  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination:  Provided,  That  ar^  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct;  a^ 
(3)  if  so  directed  by  the  Secretary  «e- 
cute  such  assignment  or  other  ins^- 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  fun^ 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  929.103  Liquidation  after  suspen¬ 
sion  or  termination.  Upon  the  suspen¬ 
sion  or  termination  of  any  or  all  provi¬ 
sions  of  this  part  the  market  administra¬ 
tor,  or  such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the 
market  administrator’s  office  and  dispose 
of  all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control  togetha 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  part,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contribjiting 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  929.110  Separability^  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
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valid,  the  application  of  such  pro-  marketing  agreement  and  order  Is  In  the  uniform  as  between  producer  members, 

and  of  the  remaining  provisions  current  of  interstate  commerce,  or  di-  The  association  has  no  means  of  ascer- 

part,  to  other  persons  or  circum-  rectly  burdens,  obstructs,  or  affects  in-  tabling  whether  nonmembers’  bases  are 

;  shall  not  be  affected  thereby.  terstate  commerce  in  milk  and  its  computed  uniformly,  and  one  handler 
1 1 1  Aaents  The  Secretary  may  Products.  does  not  use  the  base  and  excess  plan  at 

mation  in  writing,  name  any  of-  ^  contract  between  the  association 

pmolovee  of  the  United  States  to  regulated  under  the  Colorado  Springs-  and  the  handlers  which  expired  AprU  1, 

his  agent  or  representative  in  Pneblo  order  has  regular  distribution  of  1957,  priced  the  Colorado  Springs  base 

«7iih  anv  nf  the  nrovisions  of  ^^id  milk  on  routes  in  six  Kansas  Coun-  milk  at  the  Denver  base  price.  Prom 

Uon  with  any  01  tne  provisions  M  Also,  there  are  regular  route  sales  April  1  until  the  time  of  the  hearing,  no 

e  o  Q  ^nid  milk  in  Colfax  County,  New  contract  was  in  effect. 

Mexico,  from  one  plant  at  Colorado  Even  if  all  h^dlers  purchased  milk  on 
•8:48  a.  m.j  Springs,  one  at  Pueblo,  and  one  at  Rye.  a  base  and  excess  plan,  the  cost  of  the 

The  supply  of  milk  for  the  market  is  raw  product  used  for  Class*  I  purposes 

also  directly  interstate  in  character,  would  vary  in  accordance  with  the  per- 

One  of  the  Colorado  Springs  handlers  centage  of  the  total  receipts  utilized  for 

regularly  obtains  milk  from  approxi-  Class  I  purposes  at  each  plant.  The  co- 

mately  50  shippers  in  western  Kansas,  operative  has  not  been  able  to  verify  the 

A  Pueblo  handler  purchases  supplemen-  class  use  of  milk.  Obviously,  the  fact 

tal  milk  in  bulk  tank  lots  from  the  that  one  handler  does  not  use  the  base 

Dodge  City  and  Wichita  areas.  There  and  surplus  plan  introduces  another 

are  occasional  shipments  of  supplemen-  source  of  variation  in  the  cost  of  raw 

tal  milk  from  Minnesota.  milk.  One  of  the  Colorado  Springs  han- 

Producers  for  the  Colorado  Springs-  dlers  pays  sutetantially  lower  prices  for 

Pueblo  market  supply  milk  primarily  for  milk  delivered  to  his  plant  by  a  large 

fluid  use.  However,  there  is  necessarily  group  of  new  shippers  located  in  Eastern 

some  reserve  for  variations  in  sales  and  Kansas.  This  portion  of  the  supply  pro¬ 
production.  This  reserve  milk  is  com-  vides  him  with  a  substantial  advantage 

monly  manufa/ctured  into  such  storable  in  the  cost  of  milk.  Still  another  source  . 

dairy  products  as  butter,  nonfat  dry  milk,  •  of  possible  disparity  between  handlers  is 
and  cheese  which  compete  directly  with  the  absence  of  any  consistent  system  for 

similar  products  which  are  marketed  the  allocation  of  supplemental  bulk  milk, 

nationally.  At.  the  tiille  of  the  hearing  the  associa- 

There  are  numerous  producers  of  man-  tion  had  been  unaUe  to  obtain  any 
ufacturing  grade  milk  throughout;  the  agreement  on  the  allocation  of  such  re- 
Colorado  Springs-Pueblo  milkshed  in  ceipts. 

Southeastern  Colorado  and  Western  The  Pueblo  Dairymen’s  Association, 
Kansas.  These  dairymen  constitute  a  the  principal  bargaining  association  of 
potential  source  of  Grade  A  milk.  Dur-  producers  in  the  Pueblo  portion  of  the 
ing  periods  of  strong  demand  for  addi-  market,  operates  a  receiving  station, 
tional  fluid  milk  some  of  them  make  the  The  milk  received  from  producers  at  this 
necessary  investment  to  qualify  as  Grade  station  is  delivered  by  bulk  tank  truck  to 
A  producers.  The  extent  to  which  this  a  distributing  plant  in  Denver  and  to  one 
occurs  is,  of  course,  influenced  by  the  in  Colorado  Springs.  The  association 
margin  of  fluid  milk  returns  over  those  also  has  some  members  who  deliver  their 
obtained  for  manufacturing  grade  milk  milk  directly  from  farms  to  the  three 
and  this  fact  is  recognized  in  the  Class  principal  bottling  plants  in  Pueblo  and 
I  price  formula  which  consists  of  a  dif-  to  a  plant  at  Walsenburg.  All  of  the 
ferential  over  manufacturing  values.  milk  of  association  members  is  pooled 
2.  Need  for  an  order.  Marketing  con-  with  the  nonmember  milk  at  the  three 
ditions  in  the  Colorado  Springs-Pueblo  Pueblo  bottling  plants.  The  pooling  op-, 
area  are  such  that  the  issuance  of  a  eration  is  based  on  reports  submitted  by 
marketing  order  will  tend  to  effectuate  each  handler  and  by  the  association  to 
the  declared  policy  of  the  Act.  a  certifled  public  accoimtant.  ’The  milk 

Stability  of  the  marketing  conditions,  shipped  to  Denver  is  classified  arbitrarily 
together  with  a  reasonable  certainty  that  at  90  percent  Class  I  and  10  percent  Class 
an  adequate  supply  of  pure  and  whole-  in.  The  association  has  complete  in- 
some  milk  can  be  assured  for  the  Colo-  formation  on  the  weights,  tests,  and 
rado  Springs-Pueblo  marketing  area  only  quantities  of  base  milk  delivered  by  pro- 
when  all  milk  handlers  in  the  area  pay  ducers  to  the  receiving  station  but  has 
substantially  equal  minimum  prices  for  no  check  on  the  weights  and  tests  of  milk 
milk  according  to  use,  and  only  when  all  delivered  to  other  handlers’  plants.  Also, 
farmers  supplying  milk  to  handlers  in  it  has  no  check  on  the  utilization  of  milk 
the  market  receive  the  same  price  per  reported  by  the  bottling  plants.  The  as- 
hundredweight  for  milk  of  equal  quality,  sociation  has  not  been  able  to  bargain 
The  majority  of  the  farmers  shipping  with  handlers  for  a  complete  system  of 
to  the  seven  milk  distributing  plants  lo-  classified  pricing  and  pooling  of  milk  in 
cated  in  Colorado*  Springs  are  members  the  market.  It  follows  that  the  same 
of  the  Colorado  Springs  Milk  Producers  conditions  of  potential  inequity  between 
Association,  a  bargaining  cooperative,  handlers  in  the  cost  of  milk  (depending 
One  of  the  plants  is  operated  by  a  pro-  upon  the  proportion  used  in  Class  I,  vari- 
ducer -handler.  At  five  of  these  plants  ation  in  base-rating  plans,  and  allocation 
member  milk  is  sold  on  a  base  and  ex-  of  supplemental  milk)  eq*e  as  much  a  f  ac¬ 
cess  plan.  Each  producer  has  a  base  tor  in  Pueblo  sis  in  the  Colorado  Springs 
computed  from  his  deliveries  during  the  portion  of  the  market, 
fall  months.  ’The  months  used  and  the  A  marketing  agreement  and  order 
proportion  of  deliveries  which  will  be  program  is  needed  to  establish  and  main- 
considered  as  base  milk  are  subject  to  ne-  tain  orderly  marketing  conditions 
gotiation  early  in  the  following  calendar  throughout  the  marketing  area.  The 
year,  but  the  computation  of  bases  is  auditing  of  the  utilization  of  all  milk 
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Handling  op  Milk  in  Colorado  Springs- 
Pueblo  Marketing  Area 

NOTICE  or  recobimended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  MARKETING 

agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
(Herlc  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Mariieting  Service,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  in 
the  Colorado  Springs-Pueblo  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  irt' 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here¬ 
inafter  set  forth,  were  formulated,  was 
conducted  at  Colorado  Springs,  Colorado, 
on  December  16  through  19,  1957,  pur¬ 
suant  to  notice  thereof  which  was  issued 
November  26, 1957  (22  F.  R.  9616) . 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce,  or  directly  burdeps,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar¬ 
keting  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

^  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  'The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

1.  Character  of  the  commerce.  All 
*hilk  to  be  regulated  by  the  proposed 
No.  176 - 6 
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received  by  handlers,  the  checking  of 
butterfat  tests  and  weights  of  all  pro¬ 
ducer  milk,  and  the  publication  of  com¬ 
plete  supply  and  use  data  for  the  market 
will  aid  in  this  objective  by  assuring 
producers  that  they  will  receive  a  proper 
accounting  for  their  milk  and  by  provid¬ 
ing  full  information  on  market  devel¬ 
opments. 

3.  Order  provisions — (a)  Scope  of  reg¬ 
ulation.  Federal  milk  orders  achieve 
marketing  and  pricing  stability  by,  using 
techniques  authorized  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended.  Important  among  these 
techniques  are  the  requirements  that  (1) 
regulated  distributors  (handlers)  pay 
specified  minimum  prices  to  producers 
in  accordance  with  a  classified  use  plan 
established  in  an  order,  and  (2)  these 
payments  are  distributed  to  each  pro¬ 
ducer  on  a  imiform  basis  through  either 
an  individual-handler  pool,  or  a  market¬ 
wide  pool.  Under  the  circumstances  it 
is  important  to  establish  clearly  which 
plants  and  which  milk  will  be  subject 
to  all  or  part  of  the  pricing  provisions 
of  the  orders  and,  in  turn,  which  dairy 
farmers  will  participate  in  the  distri¬ 
bution  of  returns  through  the  respec¬ 
tive  pools.  To  identify  such  persons  and 
to  facilitate  reference  to  them  through¬ 
out  this  decision  and  in  the  proposed 
orders,  such  terms  as  marketing  area, 
producer,  types  of  milk  plants,  handler, 
producer  milk,  and  other  source  milk  are 
defined  and  are  used  herein. 

Marketing  area.  The  Colorado 
Sprtngs-Pueblo  marketing  area  should 
include  El  Paso,  Pueblo,  Huerfano,  and 
Teller  counties.  This  territory  comprises 
a  contiguous  area  within  which  there  is 
such  a  high  degree  of  competition  in  the 
sale  and  procurement  of  milk  as  to  con¬ 
stitute  a  distinct  marketing  area  to  which 
a  single  system  of  pricing  is  applicable. 

This  market  is  served  primarily  by 
a  group  of  13  distributing  plants.  Seven 
of  these  are  located  in  Colorado  Springs, 
four  in  Pueblo,  one  at  Rye  and  one  at 
.Walsenburg.  These  plants  receive  ap¬ 
proximately  7.5  million  pounds  of  milk 
per  month  from  about  390  producers. 
Most  of  these  plants  are  supplied  in 
whole  or  in  part  by  the  two  cooperative 
associations  of  producers  who  proposed 
that  a  Federal  order  be  established  for 
this  market.  So  far  as  is  disclosed  by 
the  record,  this  marketing  area  in¬ 
volves  no  other  handers  with  the  excep¬ 
tion  of  three  plants  located  in  Denver. 
Relationships  between  the  Denver  and 
Colorado  Springs-Pueblo  markets  will  be 
covered  in  more  detail  below. 

The  sanitary  requirements  relative  to 
the  production,  processing,  and  sale  of 
bulk  milk  are  substantially  comparable 
throughout  the  market.  The  State  of 
Colorado  Grade  A  standards  constitute 
the  minimum  standards  throughout  the 
area.  The  extensive  overlapping  of  dis¬ 
tribution  froth  the  13  plants  located  in 
the  area  and  the  three  Denver  plants 
demonstrates  in  a  practical  way  the  com¬ 
parability  of  sanitary  standards. 

There  is  extensive  competition  among 
the  handlers  throughout  the  market. 
Two  of  the  handlers  operate  milk  dis¬ 
tributing  plants  in  both  Colorado  Springs 
and  Pueblo  and  cover  the  entire  area 


from  one  or  the  other  plant.  Another 
handler  distributes  milk  throughout  the 
market  from  a  plant  located  in  Colorado 
Springs.  The  handler  whose  plant  is 
located  at  Rye  also  distributes  milk  in 
Pueblo,  Beulah,  and  Walsenburg,  and  the 
handler  with  a  plant  at  Walsenburg  also 
distributes  in  Pueblo.  These  handlers 
obtain  the  major  portion  of  their  milk 
either  directly  from  producers  or  through 
the  receiving  station  operated  by  the 
Pueblo  Dairsrmen’s  Association  at  Pueblo. 
Most  of  the  producers  are  located  within 
comparatively  short  distances  from  the 
plants,  in  Southeastern  Colorado,  al¬ 
though  one  handler  has  a  group  of 
approximately  50  bulk  tank  shippers  in 
the  vicinity  of  Goodland,  Kansas. 

Three  of  these  handlers,  operating  five 
distributing  plants,  distribute  some  milk 
in  other  counties  in  southeastern  Colo¬ 
rado  and  Western  Kansas.  However,  a 
tabulation  of  their  sales  discloses  that  87 
percent  of  their  total  sales  of  Class  I 
milk  is  within  the  defined  marketing 
area. 

Fremont  County  should  not  be  in¬ 
cluded  in  the  marketing  area.  The  prin¬ 
cipal  population  centers  are  Canon  City 
tind  Florence.  A  high  proportion  of  fluid 
milk  sales  in  the  county  are  made  by  four 
local  handlers  who  do  not  distribute 
milk  within  the  defined  area.  There  was 
no  evidence  that  the  lack  of  regulation 
woul(l  be  a  serious  problem  to  producers 
or  a  significant  competitive  factor  in  the 
distribution  of  milk  by  handlers  who 
would  be  subject  to  regulation  in  the 
Colorado  Springs-Pueblo  area. 

Similar  conditions  exist  in  Crowley  and 
Otero,  the  other  two  counties  which  pro¬ 
ducers  proposed  should  be  included  in 
the  marketing  area.  The  three  plants 
located  at  Rocky  Ford  and  one  at  La 
Junta  do  the  major  proportion  of  busi¬ 
ness  in  these  countries  and  do  not  make 
Class  I  sales  in  the  defined  marketing 
area. 

Substantially  the  same  conditions  also 
apply  in  the  six  handler-proposed  coun¬ 
ties  of  Chaffee,  Custer,  Saguache,  Rio 
Grande,  Alamosa,  and  Las  Animas.  Sa- 
lida  is  the  principal  population  center 
in  Chaffee  County  and  is  served  mainly 
by  two  local  plants.  A  local  plant  at 
Westcliffe  in  Custer  County  serves  most 
of  that  county.  Saguache,  Rio  Grande, 
and  Alamosa  Counties  are  in  the  San 
Luis  Valley.  The  major  proportion  of 
Class  I  sales  in  the  Valley  are  made  by 
five  local  handlers.  In  Las  Animas 
Coimty,  three  local  plants  located  at 
Trinidad  account  for  the  bulk  of  the 
Class  I  business.  In  each  of  these  six 
counties  the  local  handlers  account  for 
the  great  majority  of  the  Class  I  sales, 
are  not  involved  in  the  defined  Colorado 
Springs-Pueblo  market  and  have  not 
created  any  competitive  problems  for  the 
Colorado  Springs-Pueblo  handlers  based 
on  milk  procurement  advantages. 

There  was  no  proposal  to  include  the 
large  Denver  market.  The  Denver  Milk 
Producers,  Inc.,  the  cooperative  associa¬ 
tion  of  producers  serving  that  market 
sells  its  milk  on  a  classified  price  plan 
and  pools  the  returns  to  producers  on 
a  marketwide  basis.  Since  regulation  of 
the  Denver  market  was  not  proposed,  the 
Colorado  Springs-Pueblo  marketing  area 


should  be  so  designated  as  to  minimt-, 
involvement  of  Denver  handlersT^!! 
Denver  handler  distributes  fluid  S 
throughout  much  of  the  CoIomaS 
Springs-Pueblo  area  and  two  ot^ 
have  sales  in  Colorado  Springs,  tw 
handlers  must,  therefore,  be  involved 
any  regulation  affecting  the  Coloradn 
Springs-Pueblo  market.  On  the  othw 
hand,  extension  of  the  Colorado  Spri^ 
Pueblo  marketing  area  to  include^ 
tier  of  counties  north  of  Colorado 
Springs  as  proposed  by  handlers  would 
involve  other  handlers  than  the  three 
serving  Colorado  Springs.  Of  these 
additional  handlers  one  distributes 
milk  in  Park  County,  another  in  Doug, 
las,  a  third  in  Elbert,  Lincoln,  Kit  Carson 
and  Cheyenne  Counties,  and  a  fo^ 
Denver  handler  has  distribution  in  Lin¬ 
coln  and  Kit  Carson  Counties.  In  each 
of  these  proposed  counties  there  is  a 
comparatively  small  population,  there 
are  no  local  milk  distributors,  and  a 
minor  proportion  of  sales  are  made  by 
Colorado  Spring  s-Pueblo  handlers. 
Since  Class’  I  prices  in  the  Denver  mar¬ 
ket  have  been  above  those  in  effect  in 
Colorado  Springs  or  those  recommended 
herein,  the  Denver  handlers  have  not 
constituted  unfair  price  competiticm. 

The  remaining  four  counties  in  South¬ 
eastern  Colorado,  namely  Baca,  Bont, 
Prowers,  and  Kiowa,  and  the  six  TTanBug 
Counties  proposed  by  handlers  for  in¬ 
clusion  in  the  marketing  area  are  char¬ 
acterized  by  comparatively  small  popula¬ 
tion,  a  minor  proportion  of  sales  by  oily 
one  of  the  handlers  who  would  be  subject 
to  the  Colorado  Springs-Pueblo  oi^, 
and  a  major  proportion  of  sales  by  local 
handlers  or  by. other  handlers  whose  pri- 
mary  markets  are  well  outside  the  pro¬ 
posed  area.  The  local  plants  are  located 
at  Lamar  and  Holly  in  Prowers  County, 
at  Las  Animas  in  Bent  County,  and  at 
Goodland  in  Sherman  County, 

The  outside  handlers  include  one  from 
Denver,  one  from  North  Central  Kanay?. 
and  two  who  are  already  subject  to  the 
Southwest  Kansas  milk  marketing  order. 
The  extension  of  regulation  to  those 
counties  is  not  essential  to  effective  reg¬ 
ulation  in  the  Colorado  Springs-Pueblo 
market  and  they  should  not  be  included. 

In  summary,  of  the  30  counties  pro¬ 
posed  in  the  notice  of  hearing  for  inclu¬ 
sion  in  the  marketing  area,  only  El  Paso, 
Pueblo,  Huerfano,  and  Teller  Counties 
should  comprise  the  marketing  area. 

Definitions  of  plants  and  milk  to  he 
priced.  The  primary  factor  in  deta- 
mining  what  milk  is  to  be  completely 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  the  order  is  the  degree  to  which 
plants  are  associated  with  the  supply  of 
milk  to  the  market  for  fluid  uses.  Most 
of  the  milk  plants  which  are  primarily 
associated  with  the  Colorado  Springs- 
Pueblo  market  receive  milk  from  pro¬ 
ducers,  perform  the  processing  and  bot¬ 
tling  operation,  and  distribute  the  bot¬ 
tled  milk  on  wholesale  and  retail  routes 
in  the  marketing  area.  These  are  com¬ 
monly  referred  to  as  distributing  plants. 
A  second  type  of  plant  operation  involves 
receiving  milk  from  producers  and  as¬ 
sembling  it  into  bulk  tank  lots  either  for 
shipment  to  distributing  plants  or,  in 
the  event  the  milk  is  not  needed  for 
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bottling  to  manufacturing  plants.  Such 
plants  are  commonly  referred  to  as  sup- 
niv  plants. 

The  definition  of  “pool  plant”  should 
include  all  those  distributing  plants  and 
supply  which  are  primarily  iden¬ 

tified  with  the  Colorado  Springs-Pueblo 
r^ket.  These  are  the  plants  at  which 
^  minimum  prices  paid  to  producers 
for  milk  would  be  fully  applicable  and 
which  would  participate  in  the  market¬ 
wide  equalization  pool. 

A  distributing  plant  should  be  qualified 
as  a  pool  plant  if  20  percent  or  more  of 
the  total  Class  I  sales  of  such  plants  are 
made  within  the  defined  marketing  area. 
All  of  the  distributing  plants  which  are 
locat^  within  the  marketing  area  and 
to  which  members  of  the  proponent  co¬ 
operative  association  regularly  deliver 
milk  would  qualify  as  pool  plants  under 
the  20  percent  standard.  However,  on 
the  basis  of  the  operations  being  carried 
out  at  the  time  of  the  hearing,  this  would 
eliminate  the  Denver  handlers  whose 
principal  Class  I  outlets  are  in  that  mar¬ 
ket  but  who  also  distribute  significant 
quantities  of  fluid  milk  in  the  Colorado 
Springs-Pueblo  market.  It  would  not  be 
appropriate  to  fully  regulate  these  plants, 
and  others  who  operate  in  similar  fash¬ 
ion,  and  include  them  in  the  Colorado 
Springs-Pueblo  pool  because  their  com¬ 
petitors  in  their  primary  sales  territory 
would  not  be  regulated.  However,  such 
plants  should  be  regulated  to  the  extent 
of  eliminating  any  competitive  advan¬ 
tage  based  on  the  cost  of  milk. 

The  order  should  also  provide  pooling 
standards  for  the  supply  plants  from 
which  distributuig  plants  draw  supple¬ 
mental  supplies  of  milk.  Plants  shipping 
supplemental  supplies  of  milk  to  a  mar¬ 
ket  generally  fall  into  two  broad  cate¬ 
gories.  One  category  includes  plants 
serving  as  receiring  stations  where  milk 
from  producers  is  assembled  into  bulk 
tank  lots  for  more  convenient  shipments 
to  city  plants.  They  make  regular  ship¬ 
ments  of  large  quantities  and  are  clearly 
so  closely  associated  with  the  market  as 
to  call  for  pooling  and  full  regulation. 

The  second  category  of  supply  plants 
furnish  only  incidental  shipments  of 
milk  to  the  market  or  regular  shipments 
of  limited  quantities  during  only  the 
shortest  production  period.  They  are 
not  primarily  associated  with  the  market 
and  need  not  be  fully  regulated.  *  Such 
plants  supply  the  market  for  a  short 
duration  only  and  may  be  located  at 
widely  scattered  points.  Such  plants 
should  be  able  to  supply  milk  to  the 
market  during  such  periods  of  heed  with¬ 
out  becoming  fully  subject  to  the  order. 

These  different  functions  can  best  be 
recognized  by  defining  as  a  “supply 
plant”  any  plant  that  ships  during  any 
month  to  distributing  pool  plants  at  least 
50  percent  of  its  receipts  of  milk  from 
dai^  farmers.  Because  of  the  seasonal 
variation  in  production  the  distributing 
pool  plants  require  the  largest  quantities 
of  supplemental  milk  in  the  fall  and  the 
least  in  the  spring.  Therefore,  if  a  sup¬ 
ply  plant  meets  the  shipping  percentage 
standards  each  of  the  months  of  Sep¬ 
tember  through  February,  such  plants 
should  be  designated  as  a  pool  plant  im- 
til  the  end  of  the  following  August  un- 
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less  a  written  request  for  nonpool  status 
is  submitted  to  the  market  adminis¬ 
trator.  Receipts  from  plants  not  quali¬ 
fied  under  these  supply  plant  standards 
should  be  considered  as  other  source 
milk. 

The  Pueblo  Dairymen’s  Cooperative 
operates  a  receiving  station  at  which 
milk  is  received  from  producers  in  ten- 
gallon  cans,  weighed,  tested,  cooled  and 
assembled  into  bulk  tank  lots  for  ship¬ 
ment  to  bottling  plants.  When  not 
needed  for  fluid  purposes  the  milk  is 
transferred  to  manufacturing  outlets. 
The  plant,  therefore,  'functions  as  a 
supply  plant. 

Certain  types  of  operations  which 
would  otherwise  qualify  as  pool  plants 
should  be  exempt  from  the  pooling  pro¬ 
visions  of  the  order.  Such  exemption 
should  cover  plants  which  would  be  sub¬ 
ject  to  the  pricing  and  pooling  provisions 
of  another  Federal  order  if  a  larger  vol¬ 
ume  of  milk  is  involved  with  the  other 
order  market  than  is  associated  with 
the  Colorado  Springs-Pueblo  market.  If 
the  plant  operates  as  a  distributing  plant 
under  both  orders,  the  volume  of  Class 
I  sales  in  each  market  during  the  month 
would  determine  the  applicable  order. 
However,  it  is  conceivable  that  a  plant 
might  operate  primarily  as  a  supply 
plant  under  another  order,  yet  have 
some  route  sales  in  this  market.  In  such 
event,  it  should  remain  subject  to  the 
order  under  which  it  was  qualified  as 
a  supply  plant. 

Exemption  should  also  apply  to  plants 
distributing  an  average  of  less  than  1,000 
pounds  of  Class  I  milk  per  day  on  routes 
in  the  marketing  area.  The  sale  of  such 
small  quantities  of  milk  has  little  or  no 
effect  on  the  marketing  of  milk  in  the 
area.  Application  of  order  pricing  and 
payment  provisions  to  these  distributors 
would  entail  effort  and  expense  without 
contributing  significantly  to  orderly 
marketing  and  should,  therefore,  be 
exempt,  except  for  such  reporting  and 
audit  provisions  as  will  serve  to  establish 
the  volume  of  sales  in  the  area. 

“Handler”  is  an  all-inclusive  defini¬ 
tion  designed  to  cover  all  persons  operat¬ 
ing  plants  or  otherwise  having  responsi¬ 
bility  with  respect  to  the  marketing  of 
milk  in  the  area.  Subject  to  specified 
exemptions,  the  handler  is  the  person 
who  receives  milk  from  producers  and 
who  is  responsible  for  reporting  receipts 
and  utilization  of  milk  and  payment 
therefor.  It  includes  (a)  persons  operat¬ 
ing  pool  plants,  (b)  persons  operating 
nonpool  plants  from  which  Class  I  milk 
is  distributed  on  routes  in  the  marketing 
area,  and  (c)  a  cooperative  association 
with,  respect  to  member  milk  diverted 
to  a  nonpool  plant.  If  an  association  is 
defined  as  a  handler  on  diverted  milk, 
even  though  it  has  no  plant,  the  produc¬ 
ers  whose  milk  is  diverted  will  continue 
to  receive  the  uniform  price  under  the 
order,  they  will  remain  an  integral  part 
of  the  market  and  their  milk  will  be 
available  for  fluid  use  whenever  it  is 
needed. 

The  term  “producer”  should  be  de¬ 
fined  in  order  to  identify  those  dairy 
farmers  who  are  the  producers  of  the 
regular  supply  of  fluid  milk  and  cream 
for  the  market,  and  to  whom  the  mini¬ 


mum  prices  specified  in  the  order  should 
be  paid.  Only  those  dairy  farmers  who 
produce  fnilk  in  compliance  with  the 
sanitation  requirements  for  milk  for  fluid 
use  are  qualified  as  producers.  The  order 
does  not  apply  to  dairsrmen  producing 
manufacturing  grade  milk.  Since  it  is 
the  pool  plants  which  are  fuUy  subject 
to  the  pricing,  pooling,  and  payment 
provisions  of  the  order,  it  is  the  dairy¬ 
men  delivering  fluid  grade  milk  to  such 
plants  who  qualify  as  producers.  The 
producer  definition  should  also  cover 
those  dairymen  wh^se  milk  usually  is  re¬ 
ceived  at  a  pool  plant  but  which  is  tem¬ 
porarily  diverted  to  ar  nonpool  plant  by 
the  operator  of  a  pool  plant  or  by  a  co¬ 
operative  association.  Milk  so  diverted 
is  deemed  to  have  been  received  at  the 
plant  from  which  it  was  diverted. 

The  term  “producer-handler”  should 
apply  to  a  person  who  produces  milk  on 
his  own  farm  and  operates  a  plant  from 
which  a  route  is  operated  wholly  or 
partly  in  the  marketing  area  but  who  . 
receives  no  milk  from  sources  other  than 
his  own  farm  or  from  pool  plants. 

A  producer-handler  is  exempt  from 
the  pricing,  pooling,  and  pasnnent  pro¬ 
visions  of  the  order.  Producers  proposed 
that  the  producer-handler  definition  be 
limited  to  operations  from  which  less 
than  1,000  pounds  per  day  of  Class  I  milk 
is  distributed  in  the  marketing  area.  It 
appears,  however,  that  the  principal  ob¬ 
jective  sought  to  be  achieved  by  the  vol¬ 
ume  limitation  is  provided  for  by  the 
requirement  that  a  producer-handler 
utilize  only  his  own  production  or  from 
other  pool  plants.  Milk  transferred 
from  pool  plants  to  a  producer-handler 
is  classified  as  Class  I.  It  follows  that 
any  supplemental  milk  purchased  by 
producer-handlers  will  have  been  pooled 
and  will  not  represent  a  cheap  source  of 
supply  to  the  producer-handler. 

The  definition  of  “producer  milk”  ap¬ 
plies  to  milk  received  directly  at  a  pool 
plant  from  the  producers’  farms.  Any 
subsequent  transfers  of  milk  between 
pool  plants  are  accounted  for  as  other 
source  milk  rather  than  as  producer 
milk.  Milk  from  producers  which  is  di¬ 
verted  to  a  nonpool  plant  should  retain 
its  status  as  producer  milk. 

“Other  source  milk”  is  specifically  de¬ 
fined  in  order  to  distinguish  it  from  pro¬ 
ducer  milk.  It  includes  milk  received 
at  a  pool  plant  from  nonpool  sources^md 
products,  other  than  fiuid  milk  products, 
from  any  source  which  are  reprocessed 
or  converted  to  another  product  in  the 
plant  during  the  month. 

A  definition  of  “fiuid  milk  product”  is 
provided  to  facilitate  reference  in  the 
subsequent  sections  of  the  order.  The 
fiuid  milk  products  are  those  which  con¬ 
stitute  Class  I  use  in  the  market  and 
include  fiuid  milk,  skim  milk,  butter¬ 
milk,  fiavored  milk,  fluid  cream  and 
cream  mixtures,  and  concentrated  milk 
which  is  not  sterilized  or  packed  in 
hermetically  sealed  cans. 

The  term  “route”  is  used  to  cover  a 
number  of  types  of  milk  distributing  op¬ 
erations.  It  includes  any  delivery  to 
retail  or  wholesale  outlets  of  any  fluid 
milk  product.  Deliveries  to  other  milk 
processing  plants,  either  pool  plants  or 
nonpool  plants,  do  not  qualify,  but  sales 


PROPOSED  RULE  MAKING 


by  a  vendor  or  from  a'  plant  store  are 
included. 

(b)  The  classification  and  allocation 
of  milk.  Milk  should  be  classified  in  two 
classes,  refiecting  the  principal  differ¬ 
ences  in  the  quality  and  the  value  of 
milk  required  for  different  uses.  In  gen¬ 
eral,  Class  I  should  include  milk  and 
cream  sold  for  consumption  in  fiuid  form 
and  Class  II  should  include  milk  used 
for  manufacturing  purposes. 

Because  skim  milk  and  butter  fat  are 
not  used  in  most  products  in  the  same 
proportions  as  received  from  producers, 
these  components  should  be  classified 
separately.  Class  prices,  however,  will 
apply  per  hundredweight  of  milk,  and 
will  be  adjusted  for  the  butterfat  con¬ 
tent  of  the  milk'  used  in  each  class 
through  butterfat  differentials. 

The  products  which  should  be  included 
in  Class  I  are  those  required  by  the 
health  authorities  having  jurisdiction  in 
the  marketing  area  to  be  obtained  from 
milk  or  milk  products  from  approved 
inspected  sources.  The  extra  cost  of 
getting  quality  milk  produced  and  de¬ 
livered  to  the  market  in  the  condition 
and  quantities  required  makes  it  neces¬ 
sary  to  provide  a  price  for  milk  used  as 
Class  I  substantially  higher  than  unin¬ 
spected  milk  used  for  manufacturing 
purposes.  It  is  appropriate  that  all  of 
the  products  required  to  be  from  ap¬ 
proved  inspected  sources  be  included  in 
a  single  class  so  that  all  milk  required 
to  make  such  products  may  contribute 
uniformly  to  the  cost  of  supplying  the 
market  needs  for  inspected  milk. 

Class  I  should  include  all  skim  milk 
and  butterfat  disposed  of  for  consump¬ 
tion  as  a  fiuid  milk  product.  It  wull  be 
recalled  that  fluid  milk  products  include 
milk,  skim  milk,  buttermilk,  flavored 
inilk  and  drinks,  cream  and  cream  mix¬ 
tures,  and  concentrated  milk.  These 
products  must  be  produced  and  handled 
in  compliance  with  sanitation  standards 
that  are  substantially  imiform  through¬ 
out  the  proposed  marketing  area.  The 
same  sanitation  standards  apply  to  fiuid 
skim  milk,  flavored  milk  drinks  and  but¬ 
termilk,  as  to  whole  milk.  Skim  milk  and 
butterfat  used  to  produce  sweet  and  sour 
cream  must  meet  the  same  health  re¬ 
quirements  as  milk  for  fluid  consump¬ 
tion,  hence,  it  is  appropriate  that  cream 
be  classified  and  priced  in  the  same,  class 
as  fluid  milk.  Concentrated 'milk  is  not 
now  distributed  in  the  marketing  area. 
Proper  classification  of  this  product  at 
this  time  will  prevent  any  problems  con¬ 
cerning  its  classification  if  at  some  future 
date  a  handler  decides  to  start  distribut¬ 
ing  it.  Concentrated  milk  must  be  made 
from  milk  of  similar  quality  to  milk  used 
in  oth^r  products  for  fluid  consumption 
which  would  be  classified  in  Class  I. 
Products  commonly  known  as  evapo¬ 
rated  milk  or  condensed  milk  and 
which  are  either  packed  in  hermetically 
sealed  cans  or  are  used  in  the  manufac¬ 
ture  of  other  milk  products  should  not 
be  considered  as  concentrated  milk  and 
should  not  be  classified  in  Class  I  unless 
they  are  used  in  the  manufacture  of  milk 
products  which  are  in  Class  I. 

It  is  an  increasingly  common  practice 
to  raise  the  nonfat  solids  content  of  skim 
milk,  buttermilk,  and  flavored  milk 


drinks.  Apparently  this  Is  most  com¬ 
monly  accomplished  in  the  area  through 
the  addition  of  condensed  skim  milk  or 
nonfat  dry  milk  made  from  producer 
milk  or  milk  from  other  health-approved 
sources.  The  skim  milk  equivalent  of 
these  concentrated  fluid  items,  whether 
obtained  by  adding  solids  or  by  partial 
condensation,  should  be  in  Class  I. 

Reserve  milk  not  needed  seasonally, 
or  at  other  times  such  as  weekends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod¬ 
ucts  are  not  required  to  be  made  from 
inspected  milk,  must  be  sold  in  competi¬ 
tion  with  products  made  from  unin¬ 
spected  sources  produced  over  a  large 
area  and  generally  are  less  perishable 
than  fluid  milk  products..  Milk  so  used 
should  be  classified  as  Class  II  and  priced 
in  accordance  with  its  value  in  such 
outlets. 

Producers  proposed  that  milk  used  to 
produce  cottage  cheese  and  ice  cream 
be  classified  separately  and  priced  at  a 
premium  over  the  price  of  milk  for  other 
manufacturing  uses.  Since  this  is  pri¬ 
marily  a  pi'icing  problem,  it  is  dealt  with 
subsequently  in  detail  under  the  heading 
“Class  II  price”. 

Class  II  should  be  defined  to  include 
skim  milk  and  butterfat  used  to  produce 
any  product  other  than  a  fluid  milk 
product,  including  but  not  limited  to 
such  products  as  ice  cream,  ice  cream 
mix,  frozen  cream,  aerated  cream,  dried 
milk  products,  whole  and  nonfat,  con¬ 
densed  or  evaporated  products,  butter, 
cottage  and  hard  cheese.  Class  II  should 
also  include  such  unrenumerative  “uses” 
as  plant  loss  of  other  source  milk,  skim 
milk  diunped  and  milk  accounted  for  as 
disposed  of  for  livestock  feed,  and  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  end  of  any  month.  Cream  which 
is  frozen  and  placed  in  storage  should  be 
Class  II  since  such  cream  is  intended 
primarily  for  use  in  ice  cream  or  ice 
cream  mix.  Any  frozen  cream  or  other 
Class  II  product  which  may  be  used  later 
in  a  fluid- milk  product  would  be  con¬ 
sidered  as  other  source  milk  at  the  time 
of  such  use  and  assigned'  to  the  lowest 
priced  utilization  in  the  plant. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  must  enter  into  the 
accounting  for  current  receipts  and 
utilization.  It  is  appropriate  that  the 
ending  inventory  of  fluid  milk  products 
be  classified  as  Class  II.  This  manner 
of  classifying  inventory,  with  corre¬ 
lated  steps  in  the  allocation  procedure, 
provides  a  means  of  charging  each  han¬ 
dler  for  his  Class  I  sales  each  month  at 
the  current  Class  I  price.  Fluid  milk 
products  whether  in  bulk  or  packaged 
foim  should  be  inventoried  and  classified 
as-  Class  II. .  Manufactured  milk  prod¬ 
ucts  are  not  included  in  inventory  ac¬ 
counting  because  the  skim  milk  and 
butterfat  used  for  such  products  are 
accounted  for  in  the  month  when  such 
products  are  manufactured. 

Uniformity  in  the  application  of  the 
pricing  provisions  and  simplicity  of  ac¬ 
counting  are  achieved  if,  so  far  as  pos¬ 
sible,  Class  I  utilization  each  month  is 
assigned  to  current  receipts  of  producer 
milk.  This  can  be  accomplished  by 


classification  of  closing  Inventory  aa 
Class  n,  and  allocation  of  opening  in 
ventory  to  Class  I  only  when  current  re! 
ceipts  of  producer  milk  (except  allow 
able  Class  II  shrinkage)  are  less  than 
Class  I  sales.  In  such  case  the  handw 
should  pay  the  difference  between  the 
Class  II  price  for  such  milk  in  the  pre¬ 
ceding  month  and  the  current  Class  l 
price.  The  volume  on  which  this  charge 
is  made  should  not  exceed  the  volume  (to 
excess  of  allowable  Class  II  shrinkage) 
for  which  producers  were  .paid  at  the 
Class  II  price  in  the  precedhig  month 

Inventories  of  products  designated  as 
Class  I  on  hand  at  a  pool  plant  at  the 
beginning  of  any  month  during  which 
such  a  plant  becomes  qualified  for  the 
first  time  should  likewise  be  subtracted 
from  the  Class  II  utilization  of  such 
plant.  This  will  preserve  the  priority  (rf 
assignment  of  current  producer  receipts 
to  current  Class  I  use  for  each  njjonth. 

Unaccoimted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to  require' full 
accounting  by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  this  purpooe. 
No  limit  need  be  put  on  shrinkage  of 
other  source  milk  since  such  milk  jg 
deducted  from  the  lower  use  class  under 
the  allocation  procedures.  Since  it  is 
not  feasible  to  segregate  shrinkage  of 
producer  milk  from  that  of  other  source 
milk  in  the  same  plant,  total  ^rinkage 
is  prorated  on  the  basis  of  the  volume  of 
receipts.  Allowance  for  loss  on  producer 
milk  diverted  to  another  pool  plant 
should  be  at  the  pool  plant  where  actu¬ 
ally  received,  and  no  shrinkage  should  be 
allowed  on  milk  diverted  to  a  nonpool 
plant.  It  should  be  recognized  that  milk 
incurs  relatively  little  shrinkage  in  its 
receipt  and  much  more  in  processing,' 
bottling,  and  distribution  operations. 
Up  to  one -half  of  one  percent  shrinkage 
should  be  allowed  on  that  milk  whiefi  is 
physically  received  at  a  receiving  plant 
and  transferred  to  another  plant  for  bot¬ 
tling  and  distribution.  The  bottling 
plant  should  be  allowed  up  to  one  and 
one-half  percent  shrinkage  oh  that  milk 
received  in  bulk  from  a  receiving  station 
or  other  handler. 

Each  handler  must  be  held  responsible 
for  full  accounting  of  all  his  receipts  of 
skim  milk  or  butterfat  in  ansrform.  The 
handler  who  first  receives  the  milk  from 
producers  should  be  responsible  for  es¬ 
tablishing  the  classification  of  and  the 
payment  for  producer  milk.  (In  the  case 
of  diversions  to  nonpool  plants  or  to 
other  pool  plants,  the  diverting  handler 
is  held  responsible.)  Except  for  such 
limited  quantities  of  shrinkage  as  may  be 
classified  in  Class  II,  all  skim  milk  and 
butterfat  which  is  received  and  for  which 
the  handler  cannot  establish  utilization 
should  be  classified  as  Class  I  milk.  This 
provision  is  necessary  to  remove  any  ad¬ 
vantage  to  handlers  who  fail  to  keep 
complete  and  accurate  records  and  to  as¬ 
sure  that  producers  receive  full  value  for 
their  milk  on  the  basis  of  its  use. 

Provision  should  be  made  for  classifi¬ 
cation  of  fluid  milk  products  transferred 
in  bulk  between  pool  plants  and  from 
pool  plants  to  nonpool  plants.  Transfers 
between  pool  plants  should  be  permitted 


V 


jueiday*  September  9,  1958 

'in  Class  agreed  upon  by  the  handlers 
SSng  such  plants  so  long  as  the  prior 
of  producer  milk  for  Class  I  sales 
r^intained.  Transfers  between  pool 
Sants  at  an  agreed  upon  class  will  not 
Sect  the  total  value  of  producer  milk 
Sder  a  marketwide  pool  so  long  as  this 
orior  claim  is  maintained. 

Milk,  skim  milk,  or  cream  transferred 
in  bulk  to  a  nonpool  milk  plant  located 
^re  than  200  miles  from  the  El  Paso 
county  Courthouse,  in  Colorado  Springs, 
should  he  classified  as  Class  I.  There  are 
adequate  facilities  for  the  manufacture 
of  excess  milk  into  Class  II  products 
within  a  radius  of  200  miles.  The  auto¬ 
matic  classification  as  Class  I  of  milk  or 
skim  milk  moved  more  than  200  miles 
srill  reduce  the  administrative  expense 
which  would  otherwise  be  involved  in 
having  the  market  administrator  verify 
actual  utilization  in  nonpool  milk  plants 
located  at  extreme  distances  from  the 
market.  * 

The  more  common  form  of  transfer  to 
a  nonpool  milk  plant  by  area  handlers  is 
the  movement  of  excess  milk  to  nearby 
manufacturing  plants.  There  may,  of 
course,  be  sales  to  such  plants  for  fluid 
purposes.  It  is  provided  that  transfers 
of  milk,  skim  milk,  or  cream  from  a  p’ool 
miiic  plant  to  a  nonpool  milk  plant  lo¬ 
cated  less  than  200  miles  from  the  El 
Paso  County  Courthouse  be  Class  I  unless 
Class  n  use  is  afiOrmatively  established. 
Evidence  of  Class  II  use  consists  of  a  cer- 
tiflcation'by  the  pool  plant  operator  that 
the  transfer  was  intended  for  Class  II 
use,  and  verification  by  the  market  ad¬ 
ministrator  of  the  records  made  available 
by  the  nonpool  plant  operator  showing 
that  at  least  an  equivalent  quantity  of 
mUkwas  utilized  for  manufacturing  pur¬ 
poses. 

When  handlers  receive  butterfat  and 
skim  milk  from  sources  other  than  from 
producers,  it  is  necessary  to  provide  a 
method  for  allocating  such  receipts  to 
the  classes  of  utilization  in  such  a  man¬ 
ner  as  to  determine  the  classification  of 
producer  milk.  Inasmuch  as  producer 
milk  is  the  regular  available  supply  for 
fluid  consumption  in  the  marketing  area, 
producer  milk  should  be  assigned  the 
Class  I  utilization  in  preference  to  other 
source  milk.  This  is  necessary  to  insure 
the  effectiveness  of  the  classified  pric¬ 
ing  program  of  the  proposed  order.  The 
system  of  assigning  utilization  of  milk 
to  receipts  from  different  sources  which 
will  carry  out  this  objective  is  set  forth 
in  detail  in  the  attached  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively,  re- 
Juaining  in  each  class  be  assigned  to  pro¬ 
ducer  milk  by  making  the  following  de¬ 
ductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  11  milk, 
except  as  otherwise  noted: 
t  (1)  Class  II  shrinkage  of  producer 
milk; 

(2)  Other  source  milk  from  unregu¬ 
lated  plants; 

(3)  Other  source  milk  from  plants 
regulated  under  another  Federal  order; 

(4)  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ; 

(5)  Beginning  inventory; 

(6)  Add  shrinkage  deducted  in  (1); 

end 

(7)  Overage. 

L  . 
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Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month. 

(c)  Class  prices.  The  value  of  milk 
when  used  for  manufacturing  purposes 
is  an  important  pricing  factor  for  both 
Class  I  and  Class  II  milk.  The  Class  I 
price  should  be  sufiflciently  above  manu¬ 
facturing  values  to  compensate  produc¬ 
ers*  for  the  extra  costs  of  meeting  sani¬ 
tation  requirements,  transporting  the 
milk  to  the  central  market,  and  provid¬ 
ing  a  reasonably  steady  supply  through¬ 
out  the  year.  The  Class  II  price  is  even 
more  directly  related  to  manufacturing 
values  since  manufactured  dairy  prod¬ 
ucts  constitute  the  principal  Class  II 
uses. 

The  discussion  of  class  prices  will, 
therefore,  start  with  the  basic  formula 
price,  which  is  a  general  measure  of 
manufacturing  values.  It  will  then  deal 
with  Class  I  and  Class  II  prices,  the  ad¬ 
justments  for  variations  in  location  and 
butterfat  content,  and  the  provision  for 
equivalent  prices  in  the  event  some  of  the 
specified  quotations  are  not  available. 
These  topics  are  followed  by  a  section  on 
payments  on  unpriced  milk.  This  is  the 
milk  distributed  in  the  market  from 
plants  iWhich  are  not  fully  subject  to  the 
pricing,  pooling,  and  payment  provisions 
of  the  order. 

Basic  formula  price.  The  basic  for¬ 
mula  price  to  be  used  in  determining  the 
Class  I  price  should  be  the  higher  of  the 
prices  paid  at  the  same  list  of  mid-west¬ 
ern  condenseries  located  in  Wisconsin 
and  Michigan  which  is  commonly  used 
for  this  purpose  in  other  Federal  orders, 
or  a  formula  based  on  market  prices  of 
butter  and  nonfat  dry  milk.  These  two 
basic  formulas  measure  the  value  of  milk 
used  in  three  of  the  major  manufactured 
dairy  products,  all  of  which  are  marketed 
nationally. 

Use  of  the  higher  of  the  formula  prices 
will  base  the  Class  I  price  on  the  most 
favorable  manufacturing  lise  for  milk  in 
each  month.  In  eastern  Colorado,  all 
the  major  dairy  products  are  manufac¬ 
tured,  and  fluid  markets  must  compete 
with  the  highest  value  of  the  several 
products. 

The  condensery  price  is  the  same  as 
that  proposed  by  producers  and  com¬ 
monly  used  in  Federal  orders.  However, 
a  somewhat  higher  butter-powder  for¬ 
mula  should  be  used  than  that  proposed 
by  producers.  The  formula  price  per 
hundredweight  of  3.5  percent  milk 
should  be  comprised  of  a  butterfat  value 
equal  to  the  price  of  92-score  butter  at 
Chicago  less  a  “make”  allowance  of  3 
cents,  multiplied  by  a  yield  factor  of  4.2 
and  a  skim  milk  value  equal  to  the  aver¬ 
age  prices  of  spray  and  roller  process 
nonfat  dry  milk  at  Chicago  area  manu¬ 
facturing  plants  less  a  “make”  allow¬ 
ance  of  5.5  cents  multiplied  by  a  yield 
'  factor  of  8.2.  The  principal  reason  for 
using  a  higher  butter-powder  formula  is 
that  higher  formulas  are  used  in  the 
Federal  markets  closest  to  the  Western 
Colorado  area.  At  the  support  prices 
prevailing  during  the  April  1958-March 
1959  marketing  season,  the  Southwest 
Kansas  and  Wichita  formulas  would 
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produce  a  price  of  $2.94  for  3.5  percent 
milk  and  the  basic  formula  proposed  by 
producers  would  be  only  $2.81.  Since 
inter-market  relationships  constitute  a 
major  factor  in  the  use  of  basic  formiilas, 
the  formulas  already  used  in  the  Wichita: 
and  Southwest  Kansas  orders  should  be 
adopted.  4 

(e)  Class  I  differential.  For  the  flrst 
18  months  of  the  operation  of  an  order 
for  the  Colorado  Springs-Pueblo  area, 
the  minimiun  Class  I  price  per  hundred¬ 
weight  of  milk  of  3.5  percent  butterfat 
content  should  be  determined  by  adding 
a  stated  differential  of  $2.20  to  the  basic 
formula  price. 

Some  time  after  the  order  has  been  in 
operation  a  full  year,  a  hearing  can  be 
called  to  consider  more  permanent  Class 
I  price  provisions.  At  such  time  consid¬ 
erable  marketwide  data  on  all  aspects  of 
the  marketing  of  milk  in  the  area  will 
have  become  available.  These  data  can 
be  expected  to  provide  the  basis  for  a  re¬ 
appraisal  of  price  levels,  including  an  op¬ 
portunity  to  consider  means  of  providing 
for  automatic  price  adjustments  which 
will  depend  upon  changes  in  supply  and 
demand. 

The  differential  of  $2.20  is  designed  to 
bring  forth  an  adequate  supply  of  pure 
and  wholesome  milk  for  the  Class  I  needs 
of  the  market,  including  the  necessary 
daily  and  seasonal  reserve. 

One  basis  for  estimating  the  level  of 
prices  which  will  achieve  this  purpose  is 
to  review  the  available  historical  data  on 
prices,  sales,  and  receipts. 

The  Colorado  Springs  Milk  Producers 
Association  presented  monthly  data  on 
the.  quantities  of  butterfat  classifled  as- 
base  and  as  surplus,  the  prices  paid  for 
each,  and  the  total  payments  to  member 
producers  from  January  1954  thr(^h 
the  flrst  half  of  November  1957.  IThe 
proportion  of  base  milk  corresponded 
rather  closely  with  the  proportion  used 
in  the  proposed  Class  I  during  the  year 
July  1956  through  June- 1957.  To  the 
extent  this  was  true  during  the  entire 
4-year  period,  the  base  prices  approxi¬ 
mate  the  Class  I  prices  which  prevailed. 
In  1954  the  prices  for  base  milk  averaged 
$2.08  over  the  basic  formula  prices  speci¬ 
fied  above,  in  1955  they  were  $1.98  over, 
in  1956,  they  were  $1.83  over,  and  for  thft 
10  months  of  19&7  they  were  $1.91 
over. 

The  data  submitted  by  the  Pueblo 
Dairy  Exchange.  Inc.,  with  respect  to  the 
Pueblo  pool  reflect  a  substantially  smaller 
percentage  of  milk  settled  for  at  the 
“Base  Class  I”  price  than  at  the  base 
price  in  Colorado  Springs.  No  data  on 
actual  utilization  by  handlers  were  avail¬ 
able.  The  quoted  Clsuss  I  prices  were 
higher  than  in  Colorado  Springs  and 
averaged  $2.50  over  the  ba^c  formula 
price  in  1954,  $2.03  over  in  1955  and  1956, 
and  $2.07  over  in  the  flrst  10  months  of 
1957. 

Another  series  of  historical  data  was 
presented  by  a  group  of  six  Colorado 
Springs  handlers.  They  used  combined 
data  on  receipts  and  utilization  for  the 
months  July  1956  through  June  1957  to 
determine  what  Clsuss  I  price  would  have 
been  needed  to  maintain  the  same  cost 
of  producer  milk  as  was  incurred  during 
each  of  these  12  months.  Their  compu- 
,  tation  started  with  the  total  value  of 
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milk  purchased  from  dairy  farmers. 
This  quantity  was  then  assigned  to  Class 
I  using  the  definition  proposed  by  pro¬ 
ducers  and  allocating  producer  receipts 
to  the  highest  available  utilization.  The 
remaining  quantity  was  assigned  to  a 
single  surplus  class  rather  than  to  the 
two  classes  proposed  by  producers,  and 
valued  at  82.3  cents  per  poufid  of  fat. 
By  deducting  the  Class  11  value  from  the 
total  value  of  producer  milk,  they  arrived 
at  a  computed  value  for  the  Class  I  sales 
each  month.  The  12-month  average  of 
the  computed  Class  I  prices  was  $5,287 
per  hundredweight  of  milk  containing 
3.73  percent  butterfat.  Using  the  Class 
I  butterfat  differential  proposed  by  pro¬ 
ducers  reduced  this  price  to  $5.12  for 
milk  of  3.5  percent  butterfat,  or  a  Class 
I  differential  of  $1.96  over  the  average 
basic  formula  price  of  $3.16  for  the 
12-month  period. 

Both  the  Colorado  Springs  and^  Pueblo 
dealers  purchased  bulk  milk  from  other 
sources  during  the  past  year  to  supple¬ 
ment  their  supplies  of  locally  produced 
milk.  It  appears,  therefore,'  that  the 
prices  which  have  prevailed  have  not 
attracted  a  full  supply  of  milk  for  the 
market,  although  it  must  be  recognized 
that  the  base-rating  plan  and  other  in¬ 
stitutional  factors  also  affected  the  sup¬ 
ply  of  milk. 

Inter-market  price  comparisons  fur¬ 
nish  a  second  guide  for  establishing  Class 
I  prices.  Denver  is  the  primary  fiuid 
milk  market  in  eastern  Colorada  and  the 
course  of  prices,  receipts,  and  sales  in 
that  market  over  the  past  several  years 
constitute  important  evidence  relative  to 
the  Colorado  Springs-Pueblo  market. 
The  quantity  of  milk  pooled  by  the  prin¬ 
cipal  cooperative  association  in  that 
market  is  a  little  more  than  4  times  as 
large  as  that  handled  by  the  6  largest 
plants  in  Colorado  Springs.  The  exten¬ 
sive  area  of  procurement  for  the  Denver 
market  and  the  wide  sales  territory  of 
major  handlers  also  contribute  to  mak¬ 
ing  Denver  the  primary  market.  Com¬ 
parable  price  data  for  the  Denver  and 
Colorado  Springs  markets  were  available 
from  November  1954  through  October 
1957»  These  disclosed  that  the  prices 
paid  Colorado  Springs  producers  for  the 
butterfat  content  of  “base”  milk  were 
nearly  identical  with  the  prices  paid  for 
'  “base”  milk  in  the  Denver  pool,  plus  the 
6-cent  quality  bonus  commonly  paid  in 
the  Denver  market.  The  blend  prices 
reported  paid  to  Colorado  Springs  pro¬ 
ducers  were  approximately  equal  to  the 
comparable  Denver  figures,  and  the  blend 
prices  paid  to  members  of  the  Pueblo 
Dairy  Exchange  were  somewhat  below 
those  paid  to  the  Colorado  Springs  ship¬ 
pers.  It  appears,  therefore,  that  Class  I 
prices  approximately  equal  to  the  base 
prices  which  have  prevailed  in  the  Colo¬ 
rado  Springs  and  Pueblo  markets  would 
maintain  returns  to  producers  at  a  com¬ 
petitive  level  with  returns  to  Denver 
shippers. 

'  There  are  several  Federal  order  mar¬ 
kets  east  of  Colorado  in  which  orders 
have  operated  for  sufficient  periods  of 
time  to  demonstrate  the  appropriate¬ 
ness  of  the  Class'  I  prices.  Moreover, 
some  of  these  markets  have  furnished 
the  supplemental  milk  purchased  from 


time  to  time  by  Colorado  Springs-Pueblo  Colorado  Sprihgs-Pueblo  market  appei, 
handlers!  In  addition,  there  has  been  well  in  line  with  those  in  other 
some  direct  competition  between  the  order  markets.  Plant  handling 
Colorado  Springs-Pueblo  distributors  on  shipments  from  Chicago  are  sub^ 
and  those  subject  to  some  other  Federal  tial,  at  least  on  occasional  purchaaes  rf 
orders.  In  view  of  the  constantly  in-  supplemental  milk,  and  the  actiuil^S 
creasing  distances  over  which  bulk  and  Chicago  milk  at  Colorado  Springa-Pue^ 
packaged  fiuid  milk  is  shipped,  competi-  would  be  higher  than  are  indicat^^ 
tion  from  other  markets  can  be  expected  the  Class  I  price  comparisons.  ^ 


to  be  greater  in  the  future  than  in  the 
past. 

Taking  official  notice  of  the  basic 
formula  prices  which  w'ould  have  pre¬ 
vailed  hereimder  during  November  and 
December  1957,  the  Class  I  price  for  the 
Colorado  Springs-Pueblo  market  would 
have  averaged  $5.34  in  1957  and  $5.33  in 
1956.  These  prices  can  be  compared 
with  the  Class  I  prices  in  various  Federal 
order  markets  by  adding  a  transporta¬ 
tion  cost  computed  at  the  rate  of  1.5 
cents  per  10  miles  or  fraction  thereof. 
(This  is  the  rate  used  in  establishing  lo¬ 
cation  adjustments  hereunder.)  On 
this  basis,  the  Southwest  Kansas  Class  I 
price,  adjusted  to  3.5  percent  butterfat 
content  plus  a  42 -cent  hauling  allowance 
for  the  276  miles  from  Dodge  City  to 
Pueblo  would  have  averaged  $5.25  (—9 
cents)  in  1957  and  $5.41  (+8  cents)  in 
1956.  At  the  time  of  the  hearing,  there 
were  fairly  regular  bulk  sales  of  milk 
from  Dodge  City  to  a  handler  in  Pueblo. 

The  nearest  point  in  the  Greater  Kan¬ 
sas  City  marketing  area  is  the  city  of 
Manhattan,  Kansas,  and  a  74-cent  haul¬ 
ing  charge  would  be  involved  for  the 
485  miles,  yielding  Class  I  prices  of  $5.20 
(—14  cents)  in  1957  and  $5.22  (—11 
cents)  in  1956.  From  Kansas  City,  Mo., 
a  90-cent  haul  is  involved  for  the  599 
miles,  sdelding  prices  of  $5.36  (+2  cents) 
and  $5.38  (-h5  cents).  From  Amafillo, 
the  center  of  the  Texas  Panhandle  mar¬ 
ket,  a  cost  of  50  cents  would  be  involved 
in  a  325-mile  haul  to  Pueblo  and  the  re¬ 
sulting  Class  I  prices  would  have  been 
$5.74  (+40  cents)  in  1956  and  $5.90  (+57 
cents)  in  1957.  From  Lincoln,  Nebraska, 
subject  to  the  Omaha-Lincoln-Coimcil 
Bluffs  order,  the  distance  is  517  miles, 
involving  a  cost  of  78  cents  and  resulting 
in  prices  of  $.25  (—9  cents)  and  $5.34 
(+1  cent). 

The  order  markets  with  the  largest 
available  quantities  of  supplemental  bulk 
milk  are  the  Ozarks  and  Chicago 
markets.  Springfield,  Missouri,  in  the 
Ozarks  area  is  733  miles  from  Colorado 
Springs,  the  hauling  cost  would  be  $1.11 
and  the  resulting  Class  I  prices  for  mjlk 
transported  to  Colorado  Springs  were 
$5.15  (—19  cents)  in  1957,  and  $5.50 
(+17  cents)  in  1956.  In  the  case  of 
Chicago,  long  distance  shipments  most 
commonly,  come  from  plants  in  upstate 
Wisconsin.  The  plant  at  Menomonie  in 
the  20th  zone  may  be  considered  typical. 
It  is  949  miles  from  Colorado  Springs;' 
the  transportation  costs  would  amount 
to  $1.42;  and  the  CHass  I  prices  would 
have  been  $4.92  (—42  cents)  in  1957  and 
$5.12  (—21  cents)  in  1956. 

It  will  be  noted  that  in  several  of  these 
markets  Class  I  prices  were  lower  in  1957 
than  in  1956.  This  was  due  primarily  to 
more  adequate  supplies  and  the  action  of 
supply-demand  adjustments.  Except  for 
Menomonie,  under  the  Chicago  order,  the 
Class  1  prices  provided  herein  for  the 


the  Class  i  price  comparisons. 

A  group  of  approximately  50  prodneen 
in  the  vicinity  of  Goodland,  Kansas,  w 
furnished  milk  to  one  of  the  Colorado 
Springs  handlers  at  substantially  lov^ 
prices  than  have  been  paid  for  other  loco] 
milk.  During  November,  one  ol  these 
producers  was  paid  $1.30  per  pound  of 
in  base  milk  ($4.55  on  a  3.5  basis)  for 
milk  delivered  to  Colorado  Springs.  Ua 
compares  with  prices  of  $1.45  ($5.08  for 
3.5  milk)  paid  to  members  of  the  CtSo* 
rado  Springs  Milk  Producers  Associatka, 

Moreover,  the  blend  price  under  the 
Southwest  Kansas  order  was  $4.5o  |q 
November  and  averaged  $4.34  for  the 
year,  official  notice  being  taken  of  prices 
for  November  and  December  1957.  T6 
the  extent  that  the  Southwest 
market  would  involve  a  shorter  and  ksi 
expensive  farm-to-market  haul,  the 
comparative  prices  indicate  that  the 
Goodland  milk  may  not  be  permaneoQr 
available  to  Colorado  Springs  at  the 
prices  recently  prevailing.  It  is  c(n< 
eluded  that  the  prices  paid  to  tbex 
shippers  have  not  been  in  effect  for  s 
sufficient  period  of  time  to  be  a  sigi^. 
cant  indication  of  the  price  at.^fiiichi 
supply  of  Grade  A  milk  can  be  obtained 
for  the  entire  market.  • 

The  Class  I  prices  provided  herein  iffl 
have  little  effect  on  the  competitive 
lationships  which  already  exist  betwm 
the  Colorado  Springs-Pueblo  and  Denver 
handlers.  The  Class  I  price  in  the  Den« 
ver  market  was  $1.70  per  pound  of  bnU 
terfat  ($5.95  per  hundredweight  of  35 
milk)  from  May  1,  1956,  until  the  tine 
of  the  hearing.  During  the  same  period, 
the  price  per  pound  of  butterfat  in  floki 
cream  (Class  II)  was  $1.56  ($5.46  per 
himdredweight) .  Since  these  prices  are 
entirely  on  a  butterfat  basis,  the  value 
assigned  to  skim  milk  items  sold  for  fluid 
use  depends  upon  the  relative  fat  conta$ 
of  producer  milk  and  Class  I  sales,  hho, 
it  is  clear  from  the  fact  that  base  prieei 
are  substantially  lower  than  Class  I  or 
Class  n  prices  that  substantial  quantittn 
of  manufacturing  milk  (Class  IV)  are  in¬ 
cluded  in  the  base  milk.  The  net  effect 
has  been  that  Colorado  Springs  handkn  ; 
have  been  able  to  match  the  Dennr  i 
blend  prices  to  producers  at  somevrtjst 
lower  cost  for  milk  used  for  fluid 
purposes. 

Class  II  price.  As  previously  stated, 
Class  II  includes  all  manufacturing  use* 
of  milk.  Milk  used  for  these  purpo«$ 

.  should  be  priced  at  the  basic  formtfi 
prices  during  the  months  of  September 
through  December  and  January  throo^J 
April  and  at  the  basic  formula  price 
minus  20  cents  during  the  flush  pro¬ 
duction  months  of  May,  Jime,  July,  and 
August.  1 

In  1957  the  basic  formula  price  (hff* 
Ing  the  months  of  May  through  Angurf 
would  have  been  established  by  the 
butter-powder  formula  and  the  resultW 
Class  II  prices  for  milk  of  3.5  perca^ 
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v«Hi.rfat  content  would  have  been  $2.89 
S?  June  and  July  and  $2.90  in  May  and 
®  Just  The  Class  II  price  would  have 
^ed  from  $3.10  to  $3.25  in  the  other 
St  months.  The  simple  average  of 
Sese  prices  for  the  12  months 'was  $3.08 
Sr  hundredweight  though  it  is  recog- 
that  such  an  average  is  not  en- 
SiSy  representative  because  of  the  com- 
Srotlvely  large  volumes  which  would  be 
Socessed  at  the  lower  prices.  Class  II 
^^^would  have  been  closely  similar 
^1956  with  a  range  of  $2.88  to  $2.90  in 
the  flush  months  of  May  through  Au¬ 
gust  a  range  of  $3.04  to  $3.26  in  the 
oth»  eight  months  and  a  simple  average 
of  $3.06. 

The  Class  II  prices  which  would  have 
been  provided  by  the  order  are  well  above 
the  prices  charged  in  Denver  for  milk 
for  manufacturing  uses.  The  Denver 
price  was  proposed  as  appropriate  for 
the  Colorado  Springs-Pueblo  market.  It 
^  shown,  however,  that  the  Denver 
price  is  based  almost  exclusively  on  the 
butterfat  value  of  the  milk  for  churning 
batter.  The  Denver  Class  IV  prices 
fere  also  lower  than  other  available  in- 
(jicjdors  of  the  value  of  milk  for  man- 
gfscturing  purposes  in  this  general  area. 

In  1956,  the  Denver  Class  IV  prices  for 
milk  of  3.5  butterfat  ranged  from  $2.66 
to  $2.88  and  averaged  $2.81 ;  in  the  first 
10  months  of  1957  they  ranged  from 
$2.76  to  $2.88  and  averaged  $2.84.  The 
United  States  average  price  paid  for  milk 
for  manufacturing  purposes,  adjusted  to 
35  percent  by  direct  ratio,  ranged  from 
$350  to  $3.01  and  averaged  $2.94  in  1956 
and  from  $2.93  to  $3.02  with  an  average 
of  $2.97  during  the  first  10  months  of 
1957.  This  price  is  also  used  as  the  Class 
n  price  under  the  Wichita,  Kansas,  milk 
marketing  order.  Prices  paid  for  milk 
naed  for  manufacturing  evaporated  milk 
in  the  Southwestern  United  States  were 
well  above  the  United  States  manufac¬ 
turing  price  in  1956  and  1957  and  milk 
med  for  the  manufacture  of  hard  cheese 
and  butter  and  powder  in  the  mountain 
region  averaged  slightly  above  the  United 
States  average  manufacturing  price  in 
both  periods. 

The  Class  n  price  provided  herein 
may  also  be  compared  with  prices  paid 
for  manufacturing  milk  in  other  nearby 
Federal  orders  markets.  In  the  Kansas 
City  market,  the  basic  formula  prices 
were  slightly  higher  but  a  20-cent  flush 
season  discount  was  applied  during  6 
mmiths  instead  of  4  months.  The  simple 
aierage  of  the  Kansas  City  Class  II 
prices  during  1956  was  2  cents  higher 
and  during  the  first  10  months  of  1957 
was  2  cents  lower  than  the  prices  pro- 
Tided  herein.  The  Class  II  price  under 
tbe  Southwest  Kansas  and  Texas  Pan¬ 
handle  orders  averaged  7  and  11  cents 
lower  in  1956  and  6  and  12  cents  lower 
in  1957. 

Consideration  was  given  to  providing 
a  separate  classification  for  milk  used 
to  the  production  of  cottage  cheese  and 
ice  cream  at  higher  prices  than  those 
applying  to  other  manufacturing  uses. 
However,  this  proposal  was  not  based 
®  any  requirement  that  these  products 
be  made  from  milk  approved  for  fluid 
Substantial  quantities  of  these 
IWducts,  particularly  ice  cream  and 


other  frozen  desserts,  are  distributed  In 
the  Colorado  Springs-Pueblo  market  by 
nonhandler  Arms.  Also,  handlers  com¬ 
monly  make  these  products  from  manu¬ 
facturing  grade  ingredients  and  utilize 
fluid  grade  milk  only  as  and  when  it  is 
available  for  these  purposes.  It  is  also 
evident  that  most  of  the  handlers  who 
now  choose  to  utilize  producer  milk  in 
the  production  of  all  or  a  portion  of  these 
products  whenever  it  is  available  could 
rearrange  their  operations  so  as  to  avoid 
using  producer  milk.  This  would  leave 
only  a  few  handlers  who  would  be  obli¬ 
gated  to  pay  the  proposed  higher  Class 
II  prices  for  milk  utilized  for  these  prod¬ 
ucts.  In  these  circumstances  it  appears 
that  a  separate  Class  II  for  these  prod¬ 
ucts  at  a  premium  price  would  be  in¬ 
equitable  between  handlers  and  would 
not  achieve  any  substantially  higher 
prices  for  the  producers. 

The  higher  level  and  seasonal  varia¬ 
tion  in  the  Class  n  prices  provided  here¬ 
in  are  designed  to  achieve  substantially 
the  same  result  as  the  proposed  separate 
classiflcation  of  milk  used  for  cottage 
cheese  and  ice  cream.  May  through 
August  are  the  months  of  highest  pro¬ 
duction  in  relation  to  sales  as  evidenced 
by  the  quantities  of  butterfat  classifled 
as  surplus  by  the  Colorado  Springs  Milk 
Producers  Association  during  the  years 
1954  through  1957.  These  were  also  the 
months  of  peak  production  per  farm 
during  the  same  period.  The  20-cent 
discount  provided  during  these  months 
recognizes  the  fact  that  considerable 
quantities  of  milk  would  have  to  be 
shipped  to  nonpool  plants  for  manufac¬ 
ture  into  such  comparatively  low  valued 
products  as  evaporated  milk,  butter- 
powder,  and  cheese.  Transportation 
costs  on  such  milk  can  be  minimized  by 
diverting  some  of  this  milk  directly  from 
the  farm  to  the  manufacturing  plant 
but  even  this  process  may  involve  some 
additional  charges.  During  the  other  8 
months  of  the  year  most  of  the  reserve 
milk  not  needed  for  bottling  has  com¬ 
monly  been  utilized  in  the  handlers’ 
plants  for  the  manufacture  of  cottage 
cheese,  ice  cream  and  similar  products. 
These  constitute  comparatively  high 
valued  manufactured  products,  and  little 
or  no  additional  transportation  costs 
would  be  involved.  The  higher  prices 
provided  during  these  months  will  apply 
tOaall  handlers  of  Class  II  milk  regard¬ 
less  of  the  type  of  products  in  which 
they  use  the  milk.  It  will,  therefore, 
minimize  the  shifting  of  operations  and 
the  uneven  effects  which  would  have  been 
invited  by  the  proposed  premium  on  cot¬ 
tage  cheese,  and  ice  cream.  At  the  same 
time,  the  higher  prices  will  encourage 
handlers  to  add  to  their  operations  only 
such  supplies  of  milk  as  are  required  as 
an  operating  reserve  for  their  fluid  needs 
rather  than  adding  quantities  for  purely 
manufacturing  purposes. 

Location  differentials.  Location  dif¬ 
ferentials  should  be  applied  to  Class  I 
milk  received  from  supply  plants  or  dis¬ 
tributing  plants  located  more  than  50 
miles  from  the  nearest  of  the  City  Halls 
in  Colorado  Springs,  Pueblo  or  Walsen- 
burg  at  the  rate  of  9  cents  per  hundred¬ 
weight  in  the  50-60  mile  zone  plus  1.5 


cents  per  10  miles  or  fraction  thereof  for 
distances  in  excess^of  60  miles. 

Fluid  milk  products  incur  relatively 
high  transportation  costs  because  of 
their  bulk  and  perishability.  Milk  de¬ 
livered  directly  by  farmers  to  plants  in 
or  near  urban  centers  of  the  deflned 
marketing  area  is,  therefore,  worth  more 
to  a  handler  than  milk  which  is  received 
from  farmers  at  the  plant  located  many 
miles  from  the  market. 

Allowances  should  be  made  for  the 
cost  of  moving  Class  I  milk  from  distant 
plants  that  are  Or  might  become  regular 
sources  of  supply.  Similarly,  the  distri¬ 
bution  of  packaged  milk  on  routes  from 
distant  plants  involves  additional  trans¬ 
portation  costs  as  compared  with  the 
distribution  from  plants  located  in  the 
urban  centers  and  an  allowance  should 
be  made  so  that  all  handlers  would  be 
on  a  competitive  basis  on  their  sales  in 
the  deflned  market.  The  additional 
transportation  cost  can  be  allowed  for 
by  establishing  a  Class  I  price  for  milk 
delivered  to  plants  in  or  near  the  market¬ 
ing  area  and  mroviding  a  schedule  of 
deductions  from  the  Class  1  price  as 
location  differentials. 

The  50-mile  zone,  within  which  the  an¬ 
nounced  Class  I  prices  will  apply,  will 
include  all  plants  now  serving  the  mar¬ 
ket  except  the  three  Denver  handlers. 
Denver  is  approximately  70  miles  fr(»n 
Colorado  Springs  and  plants  located  70 
miles  or  less  from  the  City  Hall  in  Col¬ 
orado  Springs  would  have  a  location  ad¬ 
justment  of  10.5  cents,  while  those  just 
over  70  miles  would  have  a  differential 
of  12  cents  per  hundredweight.  The  dif¬ 
ferential  of  9  cents  in  the  5(1-60  mile 
zone  and  1.5  cents  for  each  10  miles 
additional  are  based  on  the  experience  of 
handlers  in  transporting  milk  in  bulk 
tank.  These  rates  compare  with  location 
differentials  in  nearby  order  areas,  as 
follows: 

1.  The  Texas  Panhandle  rates  are  35 
cents  in  100-110  mile  zone  plus  1.6  cents 
for  each  additional  10-mile  zone. 

2.  The  Greater  Kansas  City  rates  are 
16  cents  in  the  50-70  mile  zone  plus  one- 
half  cent  for  each  additional  10  miles 
thereafter. 

3.  The  Oklahoma  Metropolitan  rates 
are  10  cents  in  the*  50-150  mile  zone,  2 
cents  per  each  15  miles  in  the  150-240 
mile  zone  and  plus  one  cent  for  each 
additional  15  miles  in  excess  of  240  miles. 

4.  The  Neosho  Valley  rates  are  10  cents 
in  the  50-60  mile  zone  plus  2  cents  for 
each  additional  15  miles. 

5.  The  Ozarks  rate  is  1.5  cents  per  10 
miles  distance  from  the  nearest  point  in 
the  marketing  area.  . 

A  method  is  provided  for  determining 
the  priority  on  milk  received  freon  sup¬ 
ply  plants  in  allocating  such  receipts  to 
Class  I  for  purposes  of  computinig  the 
location  adjustments.  Class  I  prieurity  is 
given  to  milk  received  directly  from 
farmers  and  then  in  the  order  of  the 
supply  plant’s  nearness  to  the  market,  in 
order  to  minimize  transportation  charges 
borne  by  the  plant. 

The  manufactured  dairy  products  are 
much  more  storable  and  concentrated 
than  fluid  milk  and  transportation  costs 
are  much  smaller  in  relation  to  value. 
Accordingly,  no  adjustment  should  be 
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made  in  the  Class  11  price  for  distance 
from  the  market  centers* 

In  line  with  the  economic  considera¬ 
tions  which  affect  the  value  of  milk  for 
fluid  market  uses  when  it  is  delivered  by 
farmers  to  plants  located  some  distance 
from  the  consuming  market,  it  is  neces¬ 
sary  and  appropriate  that  the  prices  paid 
producers  delivering  milk  to  plants  to 
which  location  differentials  apply  also 
should  be  reduced  to  reflect  the  lower 
value  (in  contrast  to  its  value  when  de¬ 
livered  to  plants  in  the  marketing  area) 
of  such  milk  f .  o.  b.  the  point  of  actual 
delivery.  The  producer  location  adjust¬ 
ments  should  be  at  the  same  rates  as  on 
Class  I  milk,  but  should  apply  to  all  the 
milk  delivered  by  producers. 

Butterfat  differentials.  The  attached 
order  provides  that  butterfat  and  skim 
milk  be  accounted  for  separately  for 
classiflcation  purposes.  It  also  provides 
that  class  and  blend  prices  should  be 
established  for  milk  containing  3.5  per¬ 
cent  butterfat.  It  will,  therefore,  be  nec¬ 
essary  to  adjust  the  Class  I  and  Class  II 
and  the  blend  prices  in  accordance  with 
the  average  test  of  the  milk  in  each  class 
or  delivered  by  each  producer  by  butter¬ 
fat  differentials  which  will  reflect  dif-, 
ferences  in  the  value  of  the  milk  due  to 
variations  in  butterfat  content. 

The  Class  I  butterfat  differential  for 
each  one-tenth  of  one  percent  that  the 
average  test  of  Class  I  use  varies  from  the 
basic  test  should  be  determined  by  mul¬ 
tiplying  by  0.140  the  price  of  92-score 
butter  at  Chicago.  In  the  absence  of  an 
order,  milk  in  the  Colorado  Springs- 
Pueblo  market  has  been  priced  exclu¬ 
sively  on  the  basis  of  its  butterfat  con¬ 
tent.  A  butterfat  differential  equal  to  40 
percent  over  the  Chicago  butter  price 
will  continue  to  allocate  a  substantial 
proportion  of  the  value  of  Class  I  milk 
to  the  butterfat  component  but  will  give 
a  speciflc  value  to  the  skim  milk  com¬ 
ponent  as  well.  If  the  data  on  skim  milk 
and  butterfat  used  in  Class  I  which  would 
become  available  through  the  operation 
of  an  order  demonstrate  that  readjust¬ 
ment  of  skim  milk  and  butterfat  values 
is  advisable,  this  could  be  done  by  way  of 
amendment. 

The  Class  II  butterfat  differential 
should  be  0.120  times  the  price  of  92- 
score  butter  at  Chicago.  This  will  ap¬ 
propriately  reflect  the  values  of  the  but¬ 
terfat  and  skim  milk  components  in  milk 
used  in  manufacturing  operations. 

The  butterfat  differential  to  producers 
for  milk  containing  more  or  less  than 
3.5  percent  butterfat  should  correspond 
to  the  weighted  average  values  of  the 
butterfat  and  skim  milk  in  producer 
milk  utilized  by  handlers  in  Class  I  and 
Class  n.  This  follows  the  same  prin¬ 
ciple  as  the  payment  of  a  uniform  price 
to  all  producers.  Each  producer  shares 
equally  in  the  total  value  of  the  handlers’ 
Class  I  and  Class  II  utilization,  at  the 
basic  test  of  3.S  percent  butterfat.  It  is 
equally  appropriate  that  each  should  re¬ 
ceive  the  average  utilization  value  of  the 
butterfat  and  skim  milk  components  for 
milk  testing  above  or  below  3.5  percent. 

Equivalent  price.  If  for  any  reason  a 
price  quotation  required  by  this  order 
for  computing  class  prices  or  for  any 
other  purpose  is  not  available  in  the 


manner  described,  the  market  admin¬ 
istrator  should  use  a  price  determined  by 
the  Secretary  of  Agriculture  to  be 
equivalent  to  the  price  which  is  required. 
Experience  has  shown  that  market  quo¬ 
tations  provided  in  the  order  may  not  be 
available  or  may  be  discontinued.  It  is 
concluded  that  provision  for  such  con¬ 
tingencies  should  be  made  by  providing 
for  a  determination  by  the  Secretary  of 
Agriculture  of  a  price (s)  equivalent  to 
such  quotations  or  prices. 

Payments  on  unpriced  milk.  The 
order  should  provide  compensatory  pay¬ 
ments  with  respect  to  unpriced  milk 
which  is  allocated  to  Class  I  in  a  pool 
plant  when  receipts  from  producers  ex¬ 
ceed  110  percent  of  class  I  utilization  at 
all  pool  plants  in  the  market. 

Plant  operators  must  have  available  a 
larger  supply  of  milk  than  is  necessary 
to  fill  their  Class  I  requirements  on  any 
given  day.  Reserves  are  needed  because 
production  fluctuates  seasonally  with¬ 
out  corresponding  changes  in  the  de¬ 
mand  for  Class  I  milk.  Reserves  are 
also  needed  to  cover  short-time  fluctua¬ 
tions  in  receipts  and  for  variations  in 
Class  I  requirements  resulting  from  5- 
or  6-day  bottling,  the  heavy  weekend 
demand  at  grocery  stores,  holidays,  and 
similar  factors.  The  reserve  ‘milk  is 
commonly  manufactured  into  the  more 
storable  and  transportable  dairy  prod¬ 
ucts  which  are  sold  in  competition  with 
products  made  from  manufacturing 
grade  milk.  The  existence  of  this  re¬ 
serve  Grade  A  milk,  which  must  be 
marketed  at  a  lower  price,  is  a  primary 
element  of  instability  affecting  fluid  milk 
markets. 

Considerable  volumes  of  Grade  A  milk 
are  carried  as  reserve  milk  and  must  be 
disposed  of  for  manufacture  by  various 
unregulated  plants  in  the  territory  ad¬ 
jacent  to  the  Colorado  Springs-Pueblo 
market.  The  Denver  market  is,  of 
course,  the  closest  soimce  of  substantial 
volumes  of  such  milk.  The  large  vol¬ 
umes  of  reserve  milk  normally  available 
in  that  market  have  already  been  de¬ 
scribed.  This  market  is  not  imder 
Federal  order  regulation  and  moreover, 
some  of  the  handlers  who  would  be  sub¬ 
ject  to  the  Colorado  Springs-Pueblo 
order  operate  plants  in  the  Denver  mar¬ 
ket  from  which  such  supplies  would  be 
readily  available.  Other  Colorado 
Springs-Pueblo  handlers  could  probably 
obtain  Denver  reserve  milk  from  inde¬ 
pendent  sources.  Similarly  situated 
supplies  of  reserve  milk,  although  on  a 
smaller  scale,  are  available  from  plants 
in  Kansas  and  other  parts  of  Colorado. 
Since  this  reserve  milk  in  other  markets 
is  ordinarily  converted  to  manufactured 
dairy  products,  the  seller  would  ordi¬ 
narily  be  willing  to  market  it  at  any 
price  which  would  net  him  more  than 
the  manufacturing  value.  Consequently, 
handlers  imder  the  Colorado  Springs- 
Pueblo  order  could  expect  to  obtain  such 
reserve  milk  at  approximately  manu¬ 
facturing  values  as  reflected  in  the  Class 
n  price  imder  the  order.  It  is,  therefore, 
appropriate  that  the  compensatory  pay¬ 
ment  on  other  source  milk  allocated  to 
Class  I  should  be  the  difference  between 
the  Class  II  price  and  the  Class  I  price, 
adjusted  to  the  location  of  the  plant 


from  which  such  other  source  milk  vu  I 
received  from  farmers.  This  rate  ^  T  ! 
reflect  generally  the  difference  in  I  ' 
between  unregulated  and  regulated  mS  I 
for  Class  I  use.  The  payment  ml 
therefore,  remove,  any  competitive  sain  I 
advantage  which  the  regulat^  ha^  I 
might  otherwise  obtain  by  subs^J^  I 
other  source  milk  for  available  prodS  I 
milk. 

The  compensatory  payment  shouw  §  . 
apply  in  all  months  except  those  in  f 
which  the  market  supply  of  prodaeer  I 
milk  is  inadequate  to  fill  Class  I  requJit.  f 
ments,  including  an  operating  reserve  of  | 
10  percent.  On  the  basis  of  past  ex*  I 
perience,  it  appears  that  during  timel  I 
when  producer  supplies  in  the  Cotorad#  | 
Springs-Pueblo  market  have  not  been  i  ' 
adequate,  the  Denver  market  and  other  r 
•nearby  sources  have  also  been  in  shot  1 
supply.  At  such  times  milk  must  be  I 
obtained  from  Wisconsin  or  other  dij.  I 
tant  sources  and  has  commonly  cod  I 
more  delivered  to  Colorado  points  than  I 
.  the  Class  I  prices  paid  to  local  producen.  | 
Under  these  circumstances,  there  is  no  I 
competitive  advantage  to  be  gained  I9  1 
the  use  of  other  source  milk,  and  com.  I 
pensatory  payments  would  be  inappro*  I 
priate.  I 

It  is  administratively  necessary  to  use  I 
the  stated  rate  of  compensatory  payment  I 
instead  of  attempting  to  determine  a  I 
partic.ular  rate  in  each  given  case.  Pod  I 
plant  operators  may  obtain  other  source  I 
milk  with  little  or  no  advance  notice  I 
from  a  wide  variety  of  sources.  Any  I 
attempt  to  determine  the  actual  costol  r 
such  milk  to  the  regulated  handler  vouU  I 
be  complicated  by  the  number  of  plsnti  I 
involved,  the  fact  that  some  of  the  plants  | 
supplying  the  other  source  milk  might  I 
be  operated  by  the  same  handler  in  I 
which  case  the  interplant  billing  would  I 
be  purely  arbitrary,  the  possibility  d  I 
arbitrary  billing  even  where  the  plants  I 
were  not  under  common  ownership,  and  I 
the  fact  that  the  originating  plant  would  I 
not  be  subject  to  the  audit  and  payment  I 
provisions  of  the  order.  It  is,  therefon  I 
necessary  to  have  definite  and  Spedfied  I 
rates  applicable  to  all  handlers  similaiiy  I 
situated.  The  rates  herein  provided  an  I 
those  which  will  best  effectuate  the  intot  I 
of  the  Act  under  current  marketing  con*  I 
ditions  in  the  area.  I 

Other  source  milk  used  in  the  form  d  I 
nonfat  dry  milk  should  be  considered  to  I 
be  from  a  source  at  the  location  of  the  I 
pool  plant  where  it  is  used.  In  some  in*  I 
stances  there  will  be  no  and  in  all  cases  I 
insignificant  transportation  charges  per  I 
hundredweight  experienced  by  handkis  | 
on  such  other  source  milk  under  the  skim 
milk  equivalent  basis  of  accounting  1 
vided  in  the  order.  By  following  this 
procedure,  the  compensatory  payment  or 
other  source  milk  derived  from  nonfat 
dry  milk  will  be  comparable  to  that  (ffl 
any  other  source  milk  which  is  allocated 
to  Class  I  milk. 

No  compensatory  payments  are 
quired  on  milk  classified  and  priced 
under  any  other  Federal  order.  The 
alignment  of  Class  I  prices  for  the  Cob* 
rado  Springs-Pueblo  market  with  tho# 
provided  under  the  Southwest  Kansai 
and  other  adjacent  Federal  order  mar* 
kets  has  already  been  described.  It  fol* 
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that  there  is  little  chance  that  han-  plete  report  of  receipts  and  utilization, 
in  markets  can  Prom  such  reports,  subject  to  audit,  the 

any  appreciable  competitive  ad-  value  of  his  disposition  of  milk  would 
^tage  over  handlers  regulated  by  any  be  computed  at  the  class  prices  adjusted 
the  other  Federal  orders.  for  location  and  butterfat  content  in  the 

®*Another  category  of  unpriced  milk  is  same  manner  as  for  a  pool  plant.  Prom 
that  sold  on  routes  in  the  marketing  area  this  utilization  value,  the  market  admin- 
^bandlers  operating  nonpool  plants,  istrator  would  subtract  cash  payments 
«jese  are  the  plants  which  are  primarily  to  the  Grade  A*  dairy  farmers  who  con- 
ftssociated  with  some  other  market  but  stitute  the  regular  supply  of  milk  at  the 
which  more  than  1,000  pounds  per  nonpool  plant.  Only  such  payments 
Ly  and  less  than  20  percent  of  the  total  would  be  recognized  as  had  been  made  to 
I  sales  are  within  the  marketing  dairy  farmers  by  the  23d  day  following 

the  end  of  the  delivery  month.  The  pay- 
On  the  basis  of  conditions  described  in  ments  would  be  the  gross  amount  paid 
the  record,  three  of  the  Denver  handlers  for  milk  delivered  by  farmers  to  the  non- 
fould  be  in  this  category.  Other  han-  pool  plant;  the  only  deductions  allowed 
dlers  may,  of  course,  be  similarly  in-  would  be  those  authorized  in  writing  by 
yolved,  either  now  or  in  the  future.  With  the  dairy  farmers  for  supplies  or  services, 
jifespect to  the  Denver  handlers,  there  was  including  hauling.  Any  amount  by 
no  proposal  for  extending  regulation  to  which  such  payments  fail  to  equal  the 
the  Denver  market  as  a  whole.  Producers  utilization  value  of  the  milk  would  be 
in  that  market  appeared  to  be  satisfied  payable  to  the  equalization  fund, 
irith  their  milk  marketing  arrangements  way,  the  nonpool  plant  operator  would 
jnd  did  not  desire  a  Federal  order  at-  be  fully  equated,  so  far  as  the  utilization 
this  time.  On  the  other  hand,  neither  cost  of  his  milk  is  concerned,  with  the 
the  producers  supplying  the  Colorado  pool  plant  operators. 

Bprings-Pueblo  market  nor  the  local  The  nonpool  plant  may  receive  milk 
handlers  had  any  desire  to  draw  Denver  from  other  plants,  rather  than  directly 
handlers  into  the  Colorado  Springs-  from  dairy  farmers.  If  the  other  plant 
Pueblo  pool.  They  were  concerned  only  serves  primarily  as  a  receiving  station  for 
that  Such  handlers  not  have  any  compet-  the  nonpool  distributing  plant,  all  of  the 
itive  advantage  based  on  minimum  class 
prices  paid  to  producers  and  were  not 
concerned  about  the  possibility  that  the 
Denver  handlers  or  any  others  similarly 
situated  would  have  any  competitive  ad¬ 
vantage  in  the  procurement  of  milk 
thro^h  lack  of  pooling. 

The  operations  of  nonpool  distributors 
differ  in  important  respects  from  the 
purchase  of  other  source  milk  by  the  op¬ 
erators  of  pool  plants.'  There  are  only 
a  few  nonpool  distributors  and  their  sales 
in  the  market  are  on  a  regular  basis, 
whereas  the  purchase  of  supplemental 
milk  for  the  regulated  pool  plants  would 
be  from  many  sources  and  on  a  sporadic 
basis.  Unlike  the  operators  of  plants 
furnishing  supplemental  milk,  the  non¬ 
pool  distributors  would  be  reporting  reg-  plant, 
ularly  to  the  market  administrator  and 
would  be  aware  of  the  terms  of  the  order. 

Furthermore,  at  least  those  nonpool  dis¬ 
tributors  associated  with  the  Denver, 
market  have  been  purchasing  their  milk 
under  a  classified  price  plan  from  the 
Denver  Milk  Producers,  Inc.,  a  coopera¬ 
tive  association  of  producers.  The  Class 
I  prices  charged  in  the  Denver  market 
are  substantially  higher  than  those  pro¬ 
vided  herein,  although  the  classification 
and  allocation  procedures  are  substan¬ 
tially  different. 

It  is  appropriate  that  the  nonpool  dis¬ 
tributors  have  the  choice  of  pfiying  either 
the  difference  between  the  Class  I  and 
Class  II  prices  on  their  sales  within  the 
area  or  ahy  amount  by  which  such  oper¬ 
ator  has  failed  to  pay  his  Grade  A  dairy 
fanners  the  use  value  of  milk  at  order 
prices. 

Handlers  operating  nonpool  distribut¬ 
ing  plants'  are  required  to  file  such  re¬ 
ports  as  will  enable  the  market  adminis¬ 
trator  to  verify  their  nonpool  status. 

Under  the  second  option  described  in  the 
Prec^ng  paragraph  (that  of  making 
minimum  payments  to  dairy  farmers) 
th^  nonpool  distributor  would  file  a  com- 
No.  176 - 7 


located  in  Colorado  Springs,  operat^ 
marketwide  pool  for  its  members.  Also, 
the  Pueblo  market  has  operated  a  mar¬ 
ketwide  pooling  arrangement  through  an 
accoxmting  firm. 

A  marketwide  pool  will  also  accommo¬ 
date  the  previously  described  distribu- 
In  this  tion  of  mflk  by  Denver  handlers  without 
either  directly  involving  the  Denver  mar¬ 
ket  through  complete  regulation  of  these 
handlers  or  leaving  this  Denver  milk 
totally  unpriced.  It  will  be  recalled  that 
these  handlers  probably  will  be  opera¬ 
tors  of  nonpool  plants  under  this  order 
and  will  be  subje^  only  to  the  compensa¬ 
tory  payment  provisions  applicable  to 
such  handlers. 

receipts  and  utilization  of  milk  at  both  The  marketwide  pool  will  also  con- 
plants  can  be  reported  to  determine  tribute  to  the  flexibility  of  milk  market- 
whether  the  dairy  farmers  have  been  ing  in  the  Colorado  Springs-Pueblo  area 
paid  the  equivalent  of  order  prices  at  in  two  important  respects.  One  is  that 
other  nonpool  plants.  Milk  may  be  re-  supplemental  supplies  can  be  freely  cUs- 
ceived  both  from  dairy  farmers  and  from  tributed  among  handlers  without  affect- 
other  plants.  In  such  instances,  the  ing  the  pnces  paid  to  producers  at  each 
dairy  farmer  and  other  source  milk  will  plant.  The  second  is  that  temporary  or 
be  allocated  in  the  same  fashion  as  if  the  seasonal  reserves  can  be  moved  between 
plant  were  a  pool  plant  and  compensa-  plants  either  by  transfer  of  the  milk  or 
tory  payments  computed  if  the  other  of  the  shippers  without  affecting  the 
source  milk  did  not  come  from  a  plant  prices  paid  to  producers  at  the  individual 
subject  to  a  Federal  order.  plants. 

The  option  of  paying  the  difference  Base  and  excess  plan.  A  base  and  ex- 
between  the  Class  I  and  Class  n  prices  « cess  plan  should  not  be  used  in  the  Colo¬ 
on  the  quantities  sold  as  Class  I  in  the  rado  Springs-Pueblo  market  as  a  method 
marketing  area  should  also  be  available  of  distributing  returns  among  producers 
to  any  handler  operating  a  nonpool  in  such  manner  as  to  encourage  level 
Such  payment  will  remove  any  production, 
competitive  sales  advantage  as  com-  For  a  number  of  years  the  majority  of 
pared  with  fully  regulated  handlers.  producers  supplying  the  Colorado 
The  assessment  of  administrative  ex-  Springs-Pueblo  market  have  been  op- 
pense  should  depend  upon  which  option  erating  imder  a  “closed”  base  or  quota 
is  chosen  by  the  nonpool  distributor.  If  plan.  Under  this  plan  total  bases  were 
he  elects  to  pay  the  difference  between  held  to  api^roximately  each  handler’s 
Class  I  and  Class  H  prices  on  his  in-area  level  of  Class  I  sales  and  new  or  estab- 
sales,  he  should  pay  administrative  ex-  lished  producers  were  allowed  to  make 
pense  only  on  such  quantities.  However,  new  base  only  to  the  extent  a  handler 
if  he  elects  the  payment-to-daicy-farm-  might  neqd  additional  milk  to  satisfy  his 
ers  option,  he  should  pay  administrative  requirements.  The  producers  did  not 
expense  on  his  entire  receipts  from  the  know  in  advance  which  months  would 
Grade  A  dairy  farmers.  Obviously,  the  be  the  base-forming  months  for  use  in 
second  option  involves  fully  as  much  determining  their  bases  in  the  following 
verification  of  receipts  and  utilization  year  if  the  handler  allowed  the  producers 
by  the  market  administrator  as  at  a  pool  to  set  new  bases.  In  some  ihstances  pro¬ 
plant.  ;Such  verification  might  well  in-  ducers  were  able  to  obtain  <  or  increase 
elude  the  checking  of  weights  and  butter-  their  bases  by  purchasing  dairy,  cows 
fat  tests  of  receipts  from  dairy  farmers  with  earned  bases  and  by  just  buying 
and  of  the  product  sold  as  well  as  an  the  base  itself. 

audit  of  the  books  and  records.  Also,  At  the  hearing  both  the  handlers  and 
some  of  the  fully  regulated  plants  could  producers  favored  a  base-rating  plan 
have  nearly  as  large  a  proportion  of  out-  under  which  new  bases  would  be  estab- 
of -area  sales  as  a  nonpool  distributor  lished  by  each  producer  each  year  but 
yet  be  assessed  administrative  expense  with  the  base-forming  months'  not 
on  their  entire  receipts.  known  in  advance.  The  base-forming 

(d)  Distribution  of  proceeds  to  pro-  months  would  be  the  four  months  of  low- 
ducers — Markettoide  pool.  Returns  from  est  production  in  relation  to  Class  I  sales, 
the  sale  of  milk  should  be  distributed  to  as  ascertained  after  the  end  of  the  year. 
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This  contrasts  with  the  practice  of  es¬ 
tablishing  the  base-forming  months  in 
advance  as  is  done  in  all  the  Federal 
orders  whic^  utilize  base-rating  plans 
only  to  encourage  level  production.  It 
was  contended  that  with  advance  notice 
and  an  opportunity  to  set  new  bases  each 
year,  producers  would  over-respond  to  a 
base  plan.  Clearly,  the  unknown  base¬ 
forming  period  was  desired  for  its  effect 
on  total  production  rather  than  as  a 
means  of  leveling  the  seasonality  of 
production. 

The  base  plan  endorsed  by  producers 
and  handlers  would  supplant  the  func¬ 
tion  which  is  intended  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  to  be 
performed  by  the  clsiss  prices  established 
at  the  level  required  by  the  Act.  The  Act 
•  requires  that  prices  established  for  milk 
be  such  as  to  stssure  an  adequate  supply 
for  the  market,  reflect  supply  and  de¬ 
mand  conditions,  and  be  in  the  public 
interest.  Consequently,  it  would  be  con¬ 
trary  to  the  purpose  of  the-Act,  if  order 
provisions  hinder  the  free  action  of 
forces  of  supply  and  demand  so  as  to 
prevent  attainment  of  an  adequate  sup¬ 
ply  of  milk  for  the  market  at  price  levels 
which  are  in  line  with  supply  and  de¬ 
mand  conditions  and  in  the  public  in¬ 
terest.  In  view  of  these  considerations 
as  to  the  purposes  of  the  law  imder  which 
Federal  orders  are  Issued,  it  would  not  be 
proper  to  establish  a  base  plan  which 
would  tend  to  restrict  the  volume  of  milk 
produced  for  the  market. 

It  is  difficult  to  predict  what  responses 
producers  would  make  to  an  open  base 
plan  after  having  been  under  closed 
bases.  It  seems  likely  that  they  would 
-attribute  part  of  the  value  of  closed 
bases  to  the  open  bases  and  would,  there¬ 
fore,  over-respond  to  the  opportunity  to 
establish  bases  under  the  Federal  order. 
In  the  circumstances,  it  would  not  be  ap¬ 
propriate  to  provide  a  base-rating  plan 
of  the  open  base  type.  If  marketing  con¬ 
ditions  imder  an  order  demonstrate  the 
need  for  a  seasonal  incentive  plan,  ap¬ 
propriate  provisions  for  one  could  be 
considered  by  amendment  action. 

Payments  to  individual  producers  and 
to  members  of  cooperative  associations. 
Each  handler  should  make  final  payment 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni¬ 
form  price  on  or  before  the  16th  day  of 
the  month  following  receipt  of  the  milk. 
Provision  is  made  for  partial  payments 
on  milk  received  during  the  first  15  days 
of  the  month,  such  pasrment  to  be  made 
on  or  before  the  last  day  of  the  month. 

Pasonents  due' any  producer  for  milk 
should  be  paid  by  the  handler  to  a  coop¬ 
erative  association  if  the  cooperative 
association  makes  a  written  request  for 
such  payment  and  if  the  producer  has 
given  the  cooperative  association  written 
authorization,  in  the  form  of  a  contract 
or  in  any  other  form,  to  collect  such  pay¬ 
ments.  The  association’s  request  should 
also  provide  for  indemiUfying  the 
handler  for  any  loss  incurred  because  of 
any  improper  claim. 

Provision  is  made  for  handlers  to  make 
payments  to  a  cooperative  association 
two  days  in  advance  of  the  time  the 
handler  is  required  to  make  payments  to 
individual  producers  in  order  that  all 


producers  will  receive  pa3mient  on  ap¬ 
proximately  the  same  date. 

In  making  such  pasmients  for  producer 
milk  to  a  cooperative  association,  the 
handler  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state¬ 
ment  showing  the  name  of  each  pro-; 
ducer  for  whom  pa3mient  is  being  made, 
the  volume  and  average  butterfat  con¬ 
tent  of  milk  delivered  by  each  such  pro¬ 
ducer,  and  the  amount  of  and  reasons 
for  any  deductions  which  the  handler 
withheld  from  the  amount  payable  to 
each  producer.  This  statement  is  neces¬ 
sary  so  the  cooperative  association  can 
make  proper  distribution  of  the  money 
to  producers  for  whom  it  collects  pay¬ 
ment. 

Unless  a  cooperative  association  can 
receive  pasnnent  for  the  niilk  marketed 
on  behalf  of  its  producer-members,  it 
cannot  reblend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  im¬ 
portant  function  is  specifically  provided 
for  in  the  Act. 

Producer-settlement  fund.  Since  the 
amount  which  the  order  requires  a  par¬ 
ticular  handler  to  pay  for  his  milk  may 
be  more  or  less  than  the  amount  he  is 
required  to  pay  to  producers  or  coopera¬ 
tive  associations,  some  method  of  balanc¬ 
ing  these  amounts  is  necessary.  A  pro¬ 
ducer-settlement  fund  should  be  estab¬ 
lished  for  this  purpose.  All  handlers 
who  are  required  to  pay  more  for  their 
milk  on  the  basis  of  their  utilization 
than  they  are  required* to  pay  to  pro¬ 
ducers  or  cooperative  sussociations  should 
pay  the  difference  into  the  producer- 
settlement  fund;  and  all  handlers  who 
are  required  to  pay  more  to  producers  or 
cooperative  associations  than  they  are  re¬ 
quired  to  pay  for  their  milk  on  the  basis 
of  utilization  should  receive  the  differ¬ 
ence  from  the  producer-settlement  fund. 
Amounts  paid  into  and  out  of  the  pro¬ 
ducer-settlement  fund  for  this  purpose 
will  be  equal  except  for  minor  differences 
that  may  result  from  rounding  of  uni¬ 
form  prices.  In  order  to  permit  this 
rounding  of  prices,  to  allow  for  unavoid¬ 
able  delays  in  receiving  payments  from 
handlers,  and  to  permit  pa3rments  to  be 
made  to  any  handler  which  audit  by  the 
market  administrator  reveals  is  due  such 
handler  from  the  producer-settlement 
fimd,  a  reserve  should  be  held  in  the  pro¬ 
ducer-settlement  fund  at  all  times.  The 
amount  of  the  reserve  contemplated  in 
the  proposed  order  should  be  sufficient 
for  these  purposes.  This  reserve  would 
be  adjusted  each  month. 

If  at  any  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  cover  payments  due  to  all  handlers 
from  the  producer-settlement  fund,  pay¬ 
ments  to  such  handlers  should  be  re¬ 
duced  uniformly  per  hundredweight  of 
milk.  The  handlers  may  then  reduce 
payments  to  producers  by  an  equivalent 
amount  per  hundredweight.  Amounts 
remaining  due  such  handlers  from  the 
producer-settlement  should  be  paid  as 
soon  as  the  balance  in  the  fund  is  suffi¬ 
cient,  and  handlers  should  then  complete 
payments  to  producers. 

(e)  Other  administrative  provisions. 
The  remaining  provisions  are  of  a  gen¬ 
eral  administrative  nature,  are  inciden¬ 
tal  to  the  other  provisions  of  the  pro¬ 


posed  order,  and  are  necessary  for  pr(^ 
and  efficient  administration  ^  They  pro, 
vide  for  the  ^election  of  a  market  admin¬ 
istrator,  define  his  powers  and  dutim 
provide  for  an  administrative  assess¬ 
ment,  prescribe  the  information  to  be 
reported  by  handlers  and  set  forth  tbe 
rules  to  be  followed  in  making  the  com- 
putations  required.  They  also  prescribe 
the  length  of  time  that  recorch  must 
be  retained  and  provide  a  plan  for  the 
liquidation  of  the  order  in  the  event  of 
suspension  or  termination.  They  are 
similar  to  like  provisions  of  other  milk 
orders,  and  except  as  set  forth  below 
require  no  comment. 

As  his  share  of  the  expenses  of  admin¬ 
istering  this  proposed  order  each  handler 
should  pay  not  in  excess  of  5  cents  per 
himdredweight  with  respect  to  all  pro- 
ducer  milk  received,  all  other  source  milk 
received  at  a  pool  plant  which  was  classt- 
fled  as  Class  I  milk,  and  as 
elsewhere  with  respect  to  a  nonpool 
plant.  The  market  administrator  must 
verify  receipts  and  utilization  of  all  such 
milk;  therefore  all  such  milk  should  be 
subject  to  the  expenses  of  administra¬ 
tion.  Experience  in  other  markets  indi¬ 
cates  that  5  cents  per  hundredweight 
with  respect  to  all  such  milk  should  yidd 
sufficient  money  to  cover  expenses  of  ad¬ 
ministration.  If  pasrment  of  expenses 
of  administration  at  the  rate  of  5  cents 
per  hundredweight  sdelds  more  money 
than  is  needed,  provision  is  made  for  the 
Secretary  to  prescribe  a  lesser  rate  ef 
pajrment  from  time  to  time. 

Provision  should  be  made  for  the  dis¬ 
semination  of  market  information  to 
producers,  for  the  verification  of  weights 
and  for  the  sampling  and  testing  of  miUr 
received  from  producers  for  whom  such 
services  are  not  being  rendered  by  a 
qualified  cooperative  association.  The 
order  should  provide  that  6  cents  per 
himdredweight,  or  such  lesser  amount 
as  the  Secretary  may  determine,  be  de¬ 
ducted  from  pasunents  to  such  produoen 
for  use  of  the  market  administrator  in 
financing  such  services.  For  producers 
for  whom  a  cooperative  assoidation  is 
rendering  such  services,  the  handler 
should  pay  to  the  cooperative  associa¬ 
tion  such  deductions  as  the  producer^has 
authorized  the  cooperative  to  coUeci 
Such  payments  to  be  in  lieu  of  those  to 
the  market  administrator. 

Reports  are  required  from  handlers  (m 
receipts  and  utilization  so  that  I  the 
market  administrator  may  make  ^  the 
computations  necessary  to  the  market¬ 
wide  pooling  operation  and  the  uniforpi 
price  to  producers.  Handlers  are  also 
required  to  submit  payroll  reports  which 
would  show  the  details  of  milk  receipts 
from  each  producer,  the  value  of  the 
milk  received  from  the  producer,  de¬ 
ductions  therefrom,  and  net  amount  paid 
to  the  producer. 

There  are  limitations  oh  the  period 
of  time  handlers  shall  retain  books  and 
records  which  are  required  to  be  made 
available  to  the  market  administrator,' 
and  on  the  period  of  time  in  which 
obligations  under  the  order  shall  ter¬ 
minate.  The  provision  made  in  this  re¬ 
gard  is  identical  in  principle  with  the 
general  amendment  made  to  all  ordefs 
in  operation  on  July  30,  1947,  effective 
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ftbruary  22,  1949,  and  the  Secretary’s 
decision  of  January  26,  1949  (14  F.  R. 
444),  covering  the  retention  of  records 
jnd  limitation  of  claims  is  equally  ap¬ 
plicable  In  this  situation  and  is  adopted 
as  part  of  the  decision. 

Dates  must  be  prescribed  for  announc¬ 
ing  prices,  filing  reports  and  making  pay¬ 
ments.  The  following  time  schedule 
should  allow  all  interested  persons  ade¬ 
quate  time  to  perform  each  function. 
(These  time  limits  apply  to  the  indicated 
day  of  the  month  following  the  month 
for  which  computations  are  bfeing  made.) 

day  of  the  month  and  function 

eth — Announcement  by  the  market  ad¬ 
ministrator  of  the  Class  I  price  for  the^  cxir- 
rent  month  and  of  the  Class  II  price  for  the 
preying  month. 

7th — Submission  of  monthly  report  of  re¬ 
ceipts  amd  utilization  by  handlers. 

12th — Announcement  of  uniform  prices  by 
market  administrator. 

12th— Notification  by  market  administra¬ 
tor  to  handlers  to  the  value  of  their  pro¬ 
ducer  milk  and  amounts  due  to  or  payable 
from  producer-settlement  fund. 

14th — ^Payment  by  handlers  of  amounts 
due  to  producer-settlement  fund. 

14th — ^Payments  by  market  administrator 
out  of  producer -settlement  fund. 

14th — Pairments  by  handlers  to  coopera¬ 
tive  associations. 

16th — ^Payments  by  handlers  to  producers 
and  to  market  administrator  for  expenses 
of  administration  and  marketing  services. 

Rulings  on  proposed  findings  and  con~ 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions,  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
oi  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(M  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  suflhcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  public  inter¬ 
est;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order.  The  following  order  rfegu- 
iaUng  the  handling  of  milk  in  the 
Colorado  Springs-Pueblo  marketing  area 
is  recommended  as  the  detailed  and  ap- 
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propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
proposed  order. 
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Sec. 

994.1j00  Agents. 

994.101  Separability  of  provisions. 

^  DEFINITIONS 

§  994.1  Act.  “Act^  means  Public 
Act  No.  10,  73d  Congress,,  as  amended, 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  994.2  ^  Secretary.  “Secretary’* 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  994.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report-' 
ing  functions  specified  in  this  part. 

§  994.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  994.5  Cooperative  Association. 
“Cooperative  Association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association  to  be 
qualified  under  the  provisions  of  the  Act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act”. 

§  994.6  C  olorado  Springs-Pueblo, 
Colorado,  marketing  area.  “Color|ido 
Springs-Pueblo,  Colorado,  marketing 
area”  hereinafter  called  the  “marketing 
area”'' means  all  territory  within  the 
boundaries  of  the  counties  of  El  Paso, 
Pueblo,  Huerfano,  and  Tellet;;^  all  in  the 
S^ate  of  Colorado. 

§  994.7  Pool  plqnt.  A  “pool  plant” 
shall  be  any  plant  meeting  the  conditions 
of  paragraphs  (a)  and  (b)  of  this  section 
except  the  plant  of  a  handler  exempted 
in  §§  994.60  and  994.61: 

(a)  Any  plant  hereinafter  referred  to 
as  a  “distributing  pool  plant”,  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  20  percent  or 
more  of  the  total  Class  I  sales  are  made 
on  routes  in  the  marketing  area; 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant”  from  which  dur¬ 
ing  the  month  not  less  than  50  percent 
of  its  dairy  farm  supply  of  milk  is  moved 
to  a  distributing  pool  plant^s)-:  Provided, 
That  any  supply  plant  which  has  quali¬ 
fied  as  a  pool  plant  in  each  of  the  months 
of  September  through  February  shall  be 
a  pool  plant  for  each  of  the  following 
months  of  March  through  August  unless 
written  request  for  nonpool  status  is 
furnished  in  advance  to  the  market  ad¬ 
ministrator. 

§  994.8  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  receiving,  manu¬ 
facturing,  or  processing  plant  other  than 
a  pool  plant. 

§  994.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant,  or 

(b)  Any  person  who  operates  a  non¬ 
pool  plant  from  which  fluid  milk  prod¬ 
ucts  are  disposed  of  on  routes  in  the 
marketing  area;  or 
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,  (c)  A  cooperative  association  with  re- 
fspect  to  the  milk  of  its  member  pro¬ 
ducers  which  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association.  Such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
i  at  the  plant  from  which  it  was  diverted. 

§  994.10  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  com¬ 
pliance  with  fluid  milk  product  require¬ 
ments  of  a  duly  constituted  health 
authority  having  jurisdiction  within  the 
marketing  area,  and  whose  milk  is  (a) 
received  at  a  pool  plant  or  (b)  diverted 
to  a  nonpool  plant  for  the  account  of  a 
handler.  Milk  so  diverted  shall  be 
deemed  to  have  ^en  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted. 

I  994.11  '  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  at  which,  during  the  month,  there 
is  received  no  other  source  milk  or 
milk  from  other  producers. 

8  994.12  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butter- 
fat  in  milk  produced  by  a  producer  and 
received  at  a  pool  plant  directly  from 
producers  or  diverted  pursuant  to 
§  994.10. 

8  994.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

8  994.14  Fluid  milk  prodtict.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream  (sweet  or  sour,  including 
any  mixture  of  cream  and  milk  or  skim 
milk)  and  concentrated  (fresh  or 
frozen)  milk,  flavored  milk  or  flavored 
milk  drinks  which  are  neither  sterilized 
nor  in  hermetically  sealed  cans. 

I  8  994.15  Route.  “Route”  means  any 
delivery  to  retail  or  wholesale  outlets  (in¬ 
cluding  delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product,  other  than  a  delivery  to  a 
pool  plant  or  nonpool  plant. 

ICARKET  ADMIRISTRATOR  ' 

8  994.20  Designation.  The  agency  for 
the  administration  of  this  order  shall  be 
a  market  administrator,  selected  by^  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at,  the 
discretion  of  the  Secretary. 

8  994.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

'  (b)  To  receive,  investigate,  and  report 

to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ;  and 


(d)  To  recommend  amendments  to 
the  Secretary. 

§  994.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not  lim¬ 
ited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  the  part ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  by 
§.994.88  the  cost  of  his  bond  and  those 
of  his  employees  his  own  compensation, 
and  all  other  expenses  (except  those  in¬ 
curred  under  §  994.87)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  o£Bce  and  in  the  per¬ 
formance  of  his  duties; 

‘(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  pasmients  of 
each  handler,  by  jmdit  of  such  handler’s 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classiflcation  of  skim  milk  and  but¬ 
terfat  for  such  handler  depends;  and  by 
such  other  means  as  are  necessary; 

(h)  Publicly  annoimce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §  994.30  to  §  994.32, 
or  (2)  pasrments  pursuant  to  §  994.80  to 
§  994.88; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  mail  to  each  handler  at  his 
last  known  address,  the  prices  deter¬ 
mined  for  each  month  as  follows: 

(1)  .On  or  before  the  6th  day  of  each 

month,  the  Class  I  price  and  butterfat 
differential  for  the  month;  computed 
pursuant  to  §§  994.51  (a)  and  994.53  (a) 
respectively;  ^ 

(2)  On  or  before  the  6th  day  of  each 
month,  the  Class  n  price  and  butterfat 
differential  for  the  preceding  month, 
computed  pursuant  to  §§  994.51  (b)  and 
994.53  (b),  respectively; 

(3)  On  or  before  the  11th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  994.71.  the 


location  differential  computed  pm-suant 
to  §  994.81,  and  the  butterfat  differen¬ 
tial  computed  pursuant  to  §  994.82,  all 
for  the  preceding  month; 

(j)  On  or  before  the  11th  day  after  the 

end  of  each  month,  report  to  each  co- 
operalive  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler;  and  * 

(k)  Prepare  and  make  available  for 
the  beneflt  of  producers,  consumers,  and 
handlers,  such  general  statistics  ’  and 
such  information  concerning  the  opera¬ 
tions  hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  part 
and  which  do  not  reveal  confidential  in¬ 
formation. 

REPORTS,  RECORDS,  AND  FACILITIIS 

§  994.30  Reports  of  receipts  and  utili¬ 
zation.  On  o>  before  the  7th  day  after 
the  end  of  each  delivery  period  each 
handler,  except  a  producer-handler  or  a 
handler  making  payments  pursuant  to 
§  994.62  (a) ,  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  thb  market  administrator 
as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter¬ 
fat  test,  and  the  pounds  of  butterfat  con¬ 
tained  therein; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  hvall  fluid  milk  products 
on  hand  at  the  beginning  and  at  the  md 
of  the  delivery  period; 

(e)  The  utilization  of  air  skim  milk 
and  butterfat  required  to  be  r^)orted 
pursuant  to  this  section; 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the- 
market  administrator  may  prescribe; 
and 

§  994.31  Payroll  reports.  On  or  be¬ 
fore  the  23d  day  of  each  delivery  period, 
each  handler  except  a  producer-handlor 
or  a  handler  making  payments  pursuant 
to  §  994.62  (a)  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
receipts  during  the  preceding  delivery 
period  which  shall  show: 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association, 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association, 
and 

(c)  The  nature  and  amount  of  any  de¬ 
ductions  or  charges  involved  in  such  pay¬ 
ments. 

§  994.32  Other  reports.  Each  pro- 
r  ducer-handler  and  each  handler  making 
payments  pursuant  to  §  994.61  or  §  994.62 
(a)  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
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manner  as  the  market  administrator 
may  prescribe. 

§  994.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipt  and  utiilzation  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

$  994.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specihed 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  imtil  fur¬ 
ther  written  notification  from  the  market 
administrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  fm-ther 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

S  994.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  at  pool  plants  which  is  required  to  be 
reported  pursuant  to  §  994.30  shall  be 
classified  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  994.41 
to  994.46. 

S  994.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  994.42 
to  §  994.46,  the  classes  of  utilization  shall 
^be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  fluid  milk  prod¬ 
ucts  except  those  classified  pursuant  to 
paragraph  (b)  (2)  and  (3)  of  this  sec¬ 
tion,  or  (2)  not  speciflcally  accounted 
for  as  Class  n  utilization; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  accounted  for  as  live¬ 
stock  feed;  (3)  in  skim  milk  dumped 
after  prior  notification  to  and  opportu¬ 
nity  for  veriflcation  by  the  market  ad¬ 
ministrator;  (4)  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month;  (5)  in  shrinkage  allocated  to 
receipts  of  producer  milk  but  not  in  ex- 
iCess  qX  2  percent  of  receipts  of  skim  milk 


and  butterfat  directly  from  producers, 
plus  1.5  percent  of  receipts  of  skim  milk 
and  butterfat,  respectively,  transferred 
in  bulk  from  pool  plants  of  other  han¬ 
dlers,  less  1.5  percent  of  skim  milk  and 
butterfat,  respectively,  disposed  of  in 
bulk  lots  to  the  pool  plants  of  other  han¬ 
dlers;  and  (6)  in  shrinkage  allocated  to 
receipts  of  other  source  milk. 

§  994.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  (1)  in  the  quantity  of  milk  from 
producers  and  in  bulk  tanks  from  pool 
plants  of  other  handlers,  and  (2)  in  other 
source  milk. 

§  994.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  flrst  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  994.44  Trons/crs.  Skim  milk  or  but¬ 
terfat  disposed  of  from  a  pool  plant  shall 
be  classified: 

(a)  As  Class  I  milk  If  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  the  pool  plant  of  another  handler 
unless  utilization  in  Class  n  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  the  operators  of  both 
plants  on  or  before  the  7th  day  after  the 
end  of  the  delivery  period  within  which 
such  transfer  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned  to 
Class  n  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  n  in  the 
plant  of  the  transferee-handler  after  the 
subtraction  of  other  source  milk  pur¬ 
suant  to  §  994.46,  and  any  additional 
amount  of  such  skim  milk  or  butterfat 
shall  ^be  assigned  to  Class  I:  And  pro¬ 
vided  further.  That  if  either  or  both 
plants  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  1 
utilization  to  producer  milk ; 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
producer-handler ; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
200  miles  from  the  El  Paso  County  Court¬ 
house  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator; 

(d)  As  Class  I  niilk  if  transferred  to  a 
nonpool  plant  in  the  form  of  a  fluid  milk 
product  in  consumer  packages; 

(e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk,  to  a  nonpool  plant  lo¬ 
cated  not  more  than  200  miles  from  the 
El  Paso  County  Courthouse  by  shortest 
highway  distance  as  determined  by  the 
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market  administrator,  unless  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  transferring  hsmdler  claims 
Class  n  utilization  in  his  report  sub¬ 
mitted  pursuant  to  §  994.30 ; 

(ii)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  the 
market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification;  and 

(iii)  Not  less  than  an  equivalent  quan¬ 
tity  of  skim  milk  and  butterfat  was 
actually  used  as  Class  n  in  the  nonpool 
plant. 

(2)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  •  plant 
under  this  paragraph,  the  same  condi¬ 
tions  of  audit,  classification,  and  alloca¬ 
tion  shall  apply. 

§  994.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
.month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  report  submitted  by 
each  handler  pursuant  to  §  994.30  and 
compute  the  total  pounds  of  skiin  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  n  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
if  any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  a  quantity 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  994.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  9  994.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  at  ttie  pool  plant  (s)  of  each 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  allocated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
9  994.41  (b)  (5) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  to  be  subtreccted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  marketing 
agreement  or  order  issued  pursuant  to 
the  act; 

(4)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  ac¬ 
cording  to  its  classifTcation  as  deter¬ 
mined  pursuant  to  9  994.44  (a) . 

(5)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  poimds  of 
skim  milk  contained  in  inventory  of  fluid 
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tnilk  products  on  hand  at  the  beginning  class  prices  per  hundredweight  for  the 
of  the  month;  month  shall  be  as  follows: 

(6)  Add  to  the  poimds  of  skim  milk  (a)  Class  I  milk.  The  basic  formula 

remaining  in  Class  II  the  pounds  of  skim  price  for  the  preceding  month  plus  $2.20. 
milk  subtracted  pursuant  to  subpara-  (b)  Class  II  milk.  During  the  months 
graph  (1)  of  this  paragraph;  and  of  September  through  April  the  basic 

(7)  Subtract  from  the  pounds  of  skim  formula  price  for  the  month,  and  during 
milk  remaining  ki  each  class  any  amount  the  months  of  May  through  August  the 
by  which  the  pounds  of  skim  milk  re-  basic  formula  price  for  the  month  less  20 
maining  in  both  classes  exceed  the  cents. 

5  994.52  LocationdifferentiaUtohan- 

“  w  aM”  cAvcoo  producers  at  a  pool  plant  located  more 

<b)  lutWat  Shan  be  aUoca^  In  ac- 

cordance  with  the  same  procedme  out-  administrator,  from  the  Courthouse  in 

Colorado  Springs.  Pueblo,  or  Walsen- 
in^  seCT  o  .  owofofro  burg,  whichever  is  closest,  and  which  is 

(c)  Determine  the  weighted  average  classified  as  Class  I  milk  the  nrices  com- 
butterfat  content  of  the  Class  I  milk 

and  of  the  Class  II  milk  computed  pur-  ^  ^ 

r,Vo«4.  fJ;  reduced  by  9.0  cents  if  such  plant  is 

SUdint/  to  \S>/  SlllQ  OI  trilS  RA  wi^lAe*  vma*«a 

. .  *-  located  more  than  50  miles  but  not  more 

MmTMTTM  PBirM  than  60  mlles  from  such  Courthouse  and 

MINIMUM  PRICES  additional  1.5  cents  for  each  10 

§  994.50  Basic  formula  price.  The  miles  or  fraction  thereof  that  such  dis- 
basic  formula  price  for  each  month  to  tance  exceeds  60  miles:  Provided,  That 
be  used  in  determining  the  class  prices  for  tiie  purposes  of  calculating  such  dif- 
set  forth  in  §  994.51,  shall  be  the  higher  ferential  transfers  between  pool  plants 
of  the  prices  computed  pursuant  to  para-  shall  be  assigned  to  Class  I  milk  in  a  ’ 
graphs  (a)  and  (b)  of  this  section,  volume  not  in  excess  of  that  by  which 
rounded  to  the  nearest  one-tenth  cent:  Class  I  disposition  at  the  transferee  plant 

(a)  Determine  the  avera'ge  of  the  basic,  exceeds  the  receipts  from  producers  at 

or  field  prices  paid  or  to  be  paid  per  such  plant,  such  assignment  to  trans¬ 
hundredweight  for  milk  of  3.5  percent  feror  plants  to  be  made  first  to  plants 
butterfat  content  received  from  farmers  at  which  no  differential  credit  is  appli- 
during  the  month  at  the  following  plants  cable  and  then  in  the  sequence  beginning 
or  places  for  which  prices  have  been  re-  with  the  plant  at  which  the  lowest  loca- 
ported  to  the  Department:  tion  differential  credit  would  apply. 

Present  Operator  and  Location  §  994.53  Butterfat  differentials  to 

Borden  CJompany,  Mount  Pleasant,  Mich,  handlers.  Por  milk  containing  more  or 
Carnation  Company,  Sparta,  Mich.  less  than  3.5  percent  butterfat,  the  class 

Pet  Milk  Company.  Wayland,  Mich.  prices  pursuant  to  §  994.51  shall  be  in- 

Pet  Milk  Company,  Coopersvilie,  Mich.  creased  or  decreased,  respectively,  for 
Borden  Company,  Orfordyiiie,  Wis.  each  one-tenth  of  one  percent  of  butter- 

^rden  Company,  New  l^ndon  W^.  f^t  by  the  appropriate  rate,  rounded  in 

carnauon  ^mpany,  mchiand  OentCT  Wis.  ^  nearest  one-tenth  c^nt. 

Carnation  Company,  Oconomowoc,  Wis.  \  ^  ^ 

Pet  Milk  Company,  New  Glarus,  Wis.  oetemu^d  as  follows: 

Pet  Milk  Company,  Belleville,  Wis.  Class  I  milk.  Multiply  the  butter 

White  House  Milk  Company,  Manitowoc,  price  specified  in  §  994.50  (b).  (1)  for  the 
Wis.  preceding  month  by  1.40  and  divide  the 

White  House  Milk  Company,  West  Bend,  result  by  10. 

(b)  Class  II  milk.  Multiply  the  butter 

(b)  The  price  per  hundredweight  price  specified  in  §  994.50  (b)  (1)  by  1.20 
computed  by  adding  together  the  plus  ^.nd  divide  the  result  by  10. 

values  pursuant  to  subparagraphs  (1)  §  994.54  Use  of  equivalent  prices.  If 

and  (2)  of  this  paragraph:  for  any  reason  a  price  quotation  required 

(1)  From  the  simple  average,  as  com-  hy  this  order  for  computing  class  prices 
puted  by  the  market  administrator,  of  ©r  for  other  purposes  is  not  available  in 
the  daily  wholesale  selling  prices  (using  fjjo  manner  described,  the  market  ad- 
the  midpoint  of  any  price  range  as  one  ministrator  shall  use  a  price  determined 
price)  pef  pound  of  Grade  A  (92-score)  by  the  Secretary  to  be  equivalent  to  the 
bulk  creamery  butter  per  pound  at  Chi-  pri6e  which  is  required. 

cago,  as  reported  by  the  Department 

during  the  month,  subtract  3  cents,  add  application  op  provisions 

20  percent  thereof,  and  multiply  by  3.5.  §  994.60  Producer -handler.  Sections 

(2)  From  the  simple  average,  as  com-  994.40  to  994.46, 994.50  to  994.54,  994.70  to 
puted  by  the  market  administrator,  of  994.72,  and  994.80  to  994.88  shall  not  ap- 
the  weighted  averages  of  carlot  prices  ply  to  a  producer-handler. 

per  poimd  of  nonfat  dry  milk,  spray  and  .  qq. 
roUer  process,  respectively,  for  human 

consumption,  f .  o.  b.  manufacturing  shall  not  apply  to  a 

plants  in  the  Chicago  area,  as  published  ^hp^nnprntnl 

for  the  period  from  the  26th  day  of  the  ?  y,  the  operator 

immediately  preceding  month  through  such  plant  shall  i^ke  such  reports 

the  25th  day  of  the  current  month  by  the  ^  utilization  of  milk  as  the 

Department,  deduct  5.5  cents,  multiply  admii^trator  may  require  and 

by  8.5,  and  then  multiply  by  0.965.  yermcation  of  such  reports  by  the 

'  market  administrator. 

§  994.51  Class  prices.  Subject  to  the  (a)  Any  plant  from  which  less  than  an 
provisions  of  §§  994.52  and  994.53,  the  average  of  1,000  pounds  of  Class  I  milk 


per  day  Is  disposed  of  on  routes  In  the 
marketing  area  during  the  month. 

(b)  Any  distributing  pool  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  unless  (1)  more 
Class  I  milk  is  disposed  of  from  such 
plant  on  routes  in  the  Colorado  Sprlngi- 
Pueblo  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order,  or  (2)  such  plant  was 
qualified  as  a  supply  plant  under  the 
other  order. 

§  994.62  Handler  operating  a  nonpool 
plant.  In  lieu  of  the  payments  required 
pursuant  to  §§  994.80  to  994.88,  each  han¬ 
dler,  other  than  a  producer-handler  or 
one  exempt  pursuant  to  §  994.61,  who  op¬ 
erates  during  the  month  a  nonpool  plant, 
shall  pay  to  tlie  market  administrates  on 
or  before  the  25th  day  after  the  end  of 
the  mqnth  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  section 
imless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  §  994.30,  to  pay  the 
amoimts  computed  pursuant  to  pm*a- 
graph  (b)  of  this  section; 

(a)  The  following  amounts; 

(1)  To  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  .skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the  lo¬ 
cation  of  such  handler’s  plant,  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  Class  n  price;  and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specif!^  in  §  994.88 
with  respect  to  Class  I  milk  so  disposed  of 
in  the  marketing  area. 

(b)  ,The  following  amounts; 

(1)  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  deduct¬ 
ing  from  the  value  that  would  have  bem 
computed  pursuant  to  §  994.70  if  such 
handler  had  operated  a  pool  plant  the 
gross  payments  made  by  such  handler 
for  milk  received  during  the  month  from 
Grade  A  dairy  farmers  at  such  plant  or 
at  a  plant  which  serves  as  a  supply  plant; 
and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  §  994.88  had  such  plant  been  a 
pool  plant,  except  that  if  such  plant  is 
also  a  nonpool  plant  under  another  order 
issued  pursuant  to  the  Act,  and  his  Class 
n  sales  in  such  other  marketing  area  ex¬ 
ceed  those  made  in  the  Colorado  Springs- 
Pueblo  marketing  area,  the  payments' 
due  under  this  subparagraph  shall  be 
reduced  by  the  amount  of  any  adminis¬ 
trative  expense  payments  imder  the 
other  order. 

DETERMINATION  OP  UNIFORM  PRICE 

§  994.70  Computation  of  the  value  of 
producer  milk  for  each  handler.  Por 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows; 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  994.46  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  poimds  of  any  overage  de¬ 
ducted  from  any  class  pursuant  to 
§  994.46  (a)  (7)  and,  the  corresponding 
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steo  of  §  994.46  (b)  by  the  applicable  ducer  milk  in  each  class  and  the  total  such  certification  by  a  producer  claimed 

price;  thereof;  to  be  a  member,  or  by  a  handler,  shall 

Add  an  amount  computed  by  mul-  (b)  The  uniform  price  computed  pur-  be  made  by  written  notice  to  the  market 
tj  lying  the  difference  between  the  Class  suant  to  §  994.71  and  the  producer  loca-  administrator  and  shall  be  subject  to  his 
n  orice  for  the  preceding  in<mth  and  the  tion  and  butterfat  differentials  computed  determination. 

I  price  for  the  current  month  by  pursuant  to  §§  994.81  and  994.82;  and  (d)  In  making  the  payments  to  pro- 
fte  hundredweight  of  skim  milk  and  (c)  The  amounts  to  be  paid  by  such  ducers  pursuant  to  paragraphs  (b)  and 
tatterfat  remaining  in  Class  II  milk  after  handler  pursuant  to  §§  994.84,  994.86,  (c)  of  this  section,  each  handler  shall 

toe  calculations  pursuant  to  §  994.46  (a)  994.87,  and  994.88  and  the  amoun^  due  furnish  each  producer  or  Cooperative 

(6)  and  (b)  for  the  preceding  month  or  such  handler  pursuant  to  §  994.85.  association  from  whom  he  has  received 

toe  hundredweight  of  skim  milk  and  but-  payments  ^  supporting  statement  which 

terfat  subtracted  from  Class  I  milk  pur-  shall  show  for  each  month; 

suant  to  §994.46  (a)  (5)  and  the  cor-  §  994.80  Payment  to  producers.  Ex-  (1)  The  month  and  the  identity  of  the 
responding  step  of  §  994.46  (b)  for  the  cept  as  provided  in  paragraph  (c)  of  this  handler  and  of  the  producer; 

current  month,  whichever  is  less;  section,  each  handler  shall  make  pay-  (2)  The  total  poimds  and  the  average 

(d)  Fbr  any  skim  milk  or  butterfat  ment  to  each  producer  from  whom  milk  butterfat  content  of  milk  received  from 
subtracted  from  Class  I  milk  pursuant  to  is  received  as  specified  in  paragraphs  (a)  such  producer; 

5994.46  (a)  (2)  and  the  oorresponding;  and  (b)  of  this  section:  (3)  The  minimum  rate  or  rates  at 

of  §  994.46  (b) ,  and  pursuant,  to  (a)  On  or  before  the  last  day  of  the  which  payment  to  such  producer  is  re- 

5994.46  (a)  (5)  and  the  corresponding  month,  to  each  producer  who  had  not  quired  pursuant  to  this  part; 

step  of  5  994.46  (b)  which  is  in  excess  of  discontinued  shipping  miik  to  such  han-  (4)  The  rate  which  is  used  in  making 
toe  skim  milk  and  butterfat  applied  pur-  dler  before  the  18th  day  of  the  month,  the  painnent  if  such  rate  is  other  than 
suant  to  paragraph  (G)  of  this  section,  an  advance  payment  with  respect  to  milk  the  applicable  minimum  rate; 
add  an  amount  equal  to  the  differences  received  during  the  first  15  days  of  the  (5)  The  amount  or  the  rate  per  hun- 
between  the  values  of  such  skim  milk  and  month  at  the  Class  n  price  for  the  pre-  dredweight  an^  nature  of  of  each  de-' 
butterfat  at  the  Class  I  price  and  at  the  ceding  month;  duction  claimed  by  the  handler;  and 

Class n  price;  Provided,  That  such  cal-  (b)  On  or  before  the  16th  day  after  <6)  The  net  amount  of  payment  to 
culations'shall  not  apply  if  the  total  re-  the  end  of  each  month,  for  milk  received  such  producer. 

ccipts  of  producer  milk  at  pool  plants  during  such  month,  an  amount  com-  <  994  Location  differential  to  pro- 
during  the  month  are  less  than  110  per-  puted  at  n^  less  than  the  uniform  price  milk  which  is  received  at  a 

cent  of  the  total  Class  I  utilization  of  per  hundredweight  pursuant  to  §  994.71,  p^oi  pjant  located  more  than  50  but  not 
such  plants  for  the  month.  subject  to  the  butterfat  differential  com-  ^ore  than  60  miles  by  shortest  highway 

§994.71  Computation  of  the  uniform  Pu^d  Pmsuant  to  §  994.82  and  location  distance,  as  determined  by  the  market 
price.  The  market  administrator  shall  J  ,  co^^PU^u  pursuant  to  administrator,  from  the  Courthouse  in 

cwnpute  the  uniform  price  per  himdred-  ^  994-81,  plus  or  minus  adjustments  for  Colorado  Springs,  Pueblo,  or  Walsenberg, 
weight  of  producer  milk  as  follows:  errors  made  in  previous  payments  ^  whichever  is  closest,  there  shall  be  de- 

(a)  Combine  into  one  total  the  values  producers  and  less  (D  payments  ducted  9.0  cents  per  hundredweight  and 

computed  pursuant  to  §  994.70  for  the  Pursuant  to  paragraph  (a)  of  this  additional  1.5  cents  shall  be  deducted 

producer  mUk  of  all  handlers  who  sub-  section  (2)  marketing  ^rvice  deductions  g^ch  10  miles  or  fraction  thereof  that 

mitted  reports  prescribed  in  §  994.30,  and  to  §  994.87,  and  (3)  proper  de-  distance  exceeds  60  miles. 

TMi,.  ductions  authorized  in  writing  by  such 

who  we  not  in  default  of  payments  pur-  pj-gducer*  §994.82  Butterfat  differential  to  pro- 

suajttt  to  §  994.80  for  the  preceding  (c)  (i)  Upon  receipt  of  a  written  re-  Queers.  The  applicable  uniform  price  to 

(b)  Subtract  if  the  average  butterfat  Quest  from  a  cooperative  association  P®i^  producers  pursuant  to  §  994.80 

average  ouiieriar  the  market  administrator  deter-  shall  be  increased  or  decreased  for  each 

content  of  the  producer  milk  included  wnicn  ine  marxet  aoministrator  aeter  nerrent  whirh  the  but- 

imder  naragranh  (a)  of  this  section  is  uuues  is.  authorized  by  its  members  to  one-tentn  oi  one  ^rcent  wnicn  tne  Dut- 

unaer  paragrapn  ^ai  oi  inis  section  is  «  ^  navment  for  their  milk  and  re-  terfat  content  of  his  milk  is  above  or  be^- 

greater  than  3.5  percent,  or  add,  if  such  coueci  payment  lor  tneir  miix  ana  re  nercent  resnectivelv  bv  a  hutter- 

avfiraee  butterfat  content  is  1ps.s  than  3  s  ^eipt  Of  a  written  promise  to  reunburse  iPY  V  respwtiveiy,  oy  a  nutter 

average  Dutteriat  content  IS  less  than  3.5  handler  the  amount  of  anv  actual  Tut  differential  equal  to  the  average  of 

percent,  an  amount  computed  by  multi-  nanaier  ^e  amoimt  oi  a^  aci^uai  butterfat  differentials  deten^ed 

Divine  the  amount  bv  which  the  averasre  1°®®  incurred  by  him  because  of  any  im-  DUtteriat  amerentiais  aeterr^eo 

u*uount  Dy  wnicn  tne  average  claim  on  the  nart  of  the  coonera-  pursuant  to  paragraphs  (a)  and  (b)  oi 

butterfat  content  of  such  milk  varies  ProP®^  ciaim  on  tne  part  or  tne  coopera-  ^  weighted  bv  the  nounds  of  but- 

from  3  *»  nercent  bv  the  butterfat  differ  T^^e  association  each  handler  shall  pay  to  »  •  weigniea  uy  in©  pounas  oi  out- 

ir(m  3.5  percent  oy  tne  Dutteriat  uiuer-  coonerative  aasociation  on  or  before  terfat  in  producer  milk  in  each  class  and 

ential  pursuant  to  §  994.82  and  multiply  ^p®  cooperative  a^ociatmn  on  or  oerore  ^  result  rounded  to  the  nearest  tenth 
the  result  by  the  total  hundredweight  of  f  ®op<1  ,^h®  S  a  S  mounded  to  the  nearest  tenth 

such  milk;  ment  to  producers  in  lieu  of  payments  u  cent. 

(c)  Add  an  amount  equal  to  the  sum  Pursuant  to  parapaphs  (a)  and  (b)  re-  §  994.83  Producer-settlement  fund 

'of  the  deduction  to  be  made  from  pro-  ®Pectively,  of  this  section  an  amount  The  market  administrator  shall  estab- 
ducer 'payments  for  location  differentials  ®QP®'1  To  the  s^  of  the  individual  pay-  lish  and  maintain  a  separate  fund  knowr 
pursuant  to  §  994.81;  .•ments  otherwise  payable  to  such  pro-  as  the  “producer-settlement  fund”  intc 

(d)  Add  an  amount  equal  to  one-half  ^^ucers.  The  foregoing  payment  shall  which  he  shall  deposit  all  payments  madf 

of  the  unobligated  balance  on  hand  in  ^®  with  respect  to  milk  of  each  by  handlers  pursuant  to  .  §§  994.62  anc 

the  producer-settlement  fund;  producer  whom  the  cooperative  associa-  994.84  and  out  of  which  he  shall  mak4 

(e)  Divide  the  resulting  amount  by  the  Tion  certifies  is  a  member  effective  on  all  payments  pursuant  to  §  994.85 :  Pro¬ 

total  hundredweight  of  producer  milk  after  tt^  first  day  of  the  calendar  vided.  That  any  pajunents  due  to  anj 
Included  under  paragraph  (a)  of  this  ^c^^Th  next  following  receipt  of  such  handler  shal!  be  offset  by  any  payment 
lection-  and  certification  through  the*last  daj^  of  the  due  from  such  handler. 

m  subtract  not  lest  than  4  cents  nor  VreoSSfaS™  S^tion“f““  5  PavmenU  to  the  producer. 

ore  than  5  cents.  termuStion  of  membership  or  untU  the  tftlemmt  Hni.  On.or  tefore  toe  140 

The  resulting  figure  sh^ll  be  the  uniform  original  request  is  rescinded  in  writing  fi-^ter  the  end  of  each  month*  eacl 
price  per  hundredweight  of  producer  by  the  cooperative  association.  handler  operat^  a  Phol  plant  shal 

Jtilk  of  3.5  percent  butterfat  content  de-  (2)  A  copy  of  each  such  request, 
livered  to  plants  within  the  50 -mile  zone,  promise  to  reimburse  and  certified  list 

iM4.72  Nomcationofhandlers.  On  shah  be  filed  slmulto^  f9M.70,  S  greater  to^  toe  amoun 

«Wore  toe  12''to  day  /iter  toe  end  of  STs^  »y  him  lor  such  ^llr  at  toe  appro 

h  month,  the  market  administrator  ject  to  verification  at  his  discretion,  Priato  uniform  prices  determined  pursu 
i^U  mail  to  each  handler,  at  his  last  through  audit  of  the  records  of  the  co-  ^  *  994.80. 

“Own  address,  a  statement  showing :  operative  association  pertaining  thereto.  §  994.85  Payments  out  of  the  pro 

ia)  The  amount  and  value  of  his  pro-  Exceptions,  if  any,  to  the  accuracy  of  ducer-settlement  fund.  On  or  before  th 
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14th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  §  994.70  is  less  than  the 
amount  owed  by  him  for  such  milk  at 
the  appr<«)riate  uniform  price  deter¬ 
mined  pursuant  to  §  994.80.  If  at  such 
time  the  balance  in  the  producer-set¬ 
tlement  fimd  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  pasnnents  and  shall  com¬ 
plete  such  pasmients  as  soon  as  the  funds 
are  available. 

S  994.86  Adjustment  of  accounts. 
Whenever  audit  by  the  nfarket  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accoimts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator;  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  994.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  994.80,  Shan  deduct  6  cents 
per  hundredwei^t,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 
retary,  alld  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  month. 
Such  money  shaU  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  frqfn  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actuaUy  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shaU  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
pasonents  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  eadh  month,  the 
handler  shall  pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as¬ 
sociation,  furnishing  a  statement  show¬ 
ing  the  amount  of  the  deductions  and 
the  quantity  of  milk  on  which  the  deduc¬ 
tion  was  computed  from  each  producer. 

§  994.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 

•  shall  pay  the  market  administrator,  on 
or  before  the  16th  day  after  the  end  of 
eswh  month,  5  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  all 
milk  received  from  producers  during  such 

,  month,  (b)  other  source  milk  received 

*  :at  a  pool  plant  and  classified  as  Class  I 
and  (c)  the  quantities  of  milk'  at  the 
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plants  of  handlers  operating  nonpool 
plants  as  specified  in  §  994.62  (a)  (2)  or 
(b)  (2). 

§  994.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  vmder  this  part  for  the 
payment  of  money:  * 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  received  the  handler’s 
utilization  report  on  the  milk  involved 
in  such  obligation,  unless  within  such 
2-year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information. 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  Records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  pleriod,  with  respect  to  such 
obligation,  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligations 
are  made  available  to  the  market  ad¬ 
ministrator  or  his  representative; 

<c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part^ 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  offset  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a 
petition  claiming  “such  money.  - 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  994.90  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment 


thereto,  shall  become  effective  at  8up)> 
time  as  the  Secretary  may  declare  sS 
shall  continue  in  force  imtU  suspeiS 
or  terminated. 

§  994.91  Suspension  or  terminaticm. 
The  Secretary  shall,  whenever  he  flndi 
that  any  or  all  provisions  of  this  wSt 
or  any  amendment  thereto,  obstruitop 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspeM 
the  operation  of  any  or  all  provisionsS 
this  part  or  any  amendment  thereto 
This  part  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect  ^ 

§  994.92  Continuing  obligations,  if 
upon  the  suspension  or  termination  (rf 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli. 
gations  thereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the 
market  administrator) ,  such  further  aete 
shall  be  performed  notwithstanding^ 
such  suspension  or  termination. 

§  994.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  of  this  part,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  ah 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books  and 
records  of  the  market  administrate 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If  upon  such  liquida¬ 
tion,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessaiy  ex¬ 
penses  of  liquidating  and  distrilmtkm, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS^ 

§  994.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
•  officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  994.101  Separability  of  provisiont. ' 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affwted 
thereby. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  September  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  AdministratoTf 

[F.  R.  Doc.  58-7284;  Piled,  Sept.  8,  1958; 

8:53  a.  m.] 
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[  7  CFR  Part  997  1 

paBERTS  Grown  in  Oregon  and 
Washington 

OPOSED  Rtn-E  RELATING  TO  SALABLE,  SUR¬ 
PLUS,  AND  WITHHOLDING  PERCENTAGES 
for  1958—59  FISCAL  YEAR 

Notice  is  hereby  given  that  the  Secre¬ 
tary  is  considering  establishment  of  the 
OTOposed  rule  hereinafter  set  forth  pur- 
Mant  to  Marketing  Agreement  No.  115, 
as  amended,  and  Order  No.  97,  as  amend¬ 
ed  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington  (7 
^  Part  ^97),  effective  under  the  pro- 
yisions  of  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
eoletseq.).  *  ,  . 

Consideration  will  be  given  to  data, 
views,  or  arguments  relating  to  the  pro¬ 
posal’ that  are  filed  with  the  Director, 
Pniit  and  Vegetable  Division  not  later 
than  10  days  after  its  publication  in  the 
Fideral  Register. 

The  proposal  is  that  salable,  surplus, 
and  withholding  percentages  of  73  per¬ 
cent,  27  percent,  and  37  percent,  re¬ 
spectively,  be  fixed  for  merchantable  fil¬ 
berts  handled  during  the  fiscal  year 
which  began  August  1,  1958. 

The  proposed  percentages  are  based  on 
the  recommendation  of  the  Filbert  Con¬ 
trol  Board  and  the  following  estimates, 
unshelled  weight  basis,  for  the  1958-59 
fiscal  year: 

(1)  Merchantable  production  of  10,- 
061,000  pounds;  (2)  uncertified  handler 
carryover  on  August  1,  1958,  of  3,563,800 
pounds;  (0)  total  merchantable  filberts 
subject  to  regulation  of  13,624,800 
pounds;  (4)  trade  demand  of  9,500,000 
pounds;  and  (5)  total  trade  demand  and 
carryover  requirements  for  1958 '  crop 
inshell  filberts  of  approximately  10  mil¬ 
lion  pounds. 

The  proposed  rule  is  as  follows: 

5  997.208  Salable,  surplus,  and  with¬ 
holding  percentages  for  merchantable 
filberts  handled  during  the  1958-59  fiscal 
year.  The  salable  percentage  shall  be 
73  percent,  the  surplus  percentage  shall 
be  27  percent,  and  the  withholding  per¬ 
centage  shall  be  37  percent  for  mer¬ 
chantable  filberts  handled  during  the 
fiscal  year  beginning  August  1,  1958. 

Dated:  September  3,  1958. 

(seal]  S.  R.  Smith, 

Director,  , 
Fruit  and  Vegetable  Division. 

(P.  R.  Doc.  68-7285;  Piled,  Sept.  8,  1958; 
8:53  a.  m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  722  1 

1959  Crop  of  Upland  Cotton 

NATIONAL  MARKETING  QUOTA 

Pursuant  to  the  authority  contained  in 
file  Agricultural  Adjustment  Act  of  1938, 
as  amended  (hereinafter  referred  to  as 
^e  “act”)  (52  Stat.  31,  as  amended;  7 
S.  C.  1281  et  seq.) ,  including  ameiid- 
ments  of  the  act  and  of  the  Agricultural 
Act  of  1949  contained  in  the  Agricultural 
Act  of  1958  (P.  L.  85-835,  approved  Au- 
No.  176 — —8 


gust  28,  1958) ,  the  Secretary  of  Agricul¬ 
ture  is  preparing  to  determine  as  soon 
as  practicable  whether  a  national  mar¬ 
keting  quota  is  required  to  be  proclaimed 
for  the  1959  crop  of  upland  cotton  (here¬ 
inafter  referred  to  as  “cotton”) .  If  such 
quota  is  required,  the  Secretary  will  also 
determine  and  proclaim  the  amount  of 
the  quota  and  the  amount  of  the  national 
allotment  for  the  1959  crop  of  cotton 
and  will  issue  regulations  pertaining  to 
acreage  allotments  for  cotton. 

Section  342  of  the  act  provides  that 
whenever  during  any  calendar  year  the 
Secretary  determines  that  the  total 
supply  of  cotton  for  the  marketing  year 
beginning  in  such  calendar  year  will  ex¬ 
ceed  the  normal  supply  for  such  market¬ 
ing  year,  the  Secretary  shall  proclaim 
such  fact  and  a  national  marketing 
quota  shall  be  in  effect  for  the  crop  of 
cotton  produced  in  the  next  calendar 
year.  It  further  provides  that  the  Sec¬ 
retary  shall  determine  and  specify  in 
such  proclamation  the  amount  of  the 
national  marketing  quota  in  terms  of  the 
number  of  bales  adequate,  together  with 

(1)  the  estimated  carry-over  at  the  be¬ 
ginning  of  the  marketing  year  which 
begins  in  the  next  calendar  year  and  (2) 
the  estimated  imports  during  such  mar¬ 
keting  year,  to  make  available  a  normal 
supply  of  cotton.  Under  the  provisions 
of  section  342  as  amwded  by  section  103 

(2)  of  the  Agricultural  Act  of  1958,  the 
national  marketing  quota  for  the  1959 
crop  shall  be  not  less  than  the  number 
of  bales  required  to  provide  a  national 
acreage  allotment  of  sixteen  million 
acres. 

Section  342  requires  the  proclamation 
of  the  national  marketing  quota  to  be 
made  not  -later  than  October  15  ,of  the 
calendar  year  in  which  the  determina¬ 
tion  is  made  that  th^  total  supply  of 
cotton  exceeds  the  normal  supply.  In  ^ 
order  that  the  Agricultural  Stabilization  ' 
and  Conservation  State  and  county-com- 
mittees  may  properly  and  timely  perform 
•  their  functions  in  connection  with  estab¬ 
lishing  farm  allotments  for  the  1959  crop 
of  cotton,  it  will  be  necessary  to  issue 
any  such  proclamation  and  to  determine 
the  national.  Stare  and  county  allot¬ 
ments  as  soon  as  practicable. 

As  defined  in  section  301  of  the  act.for 
purposes  of  the  determinations  provided 
for  in  section  342  of  the  act,  “total  sup¬ 
ply”  of  cotton  for  any  marketing  year  is 
the  carry-over  at  the  beginning  of  such 
marketing  year,  plus  the  estimated  pro-  * 
duction  of  cotton  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins,  and  the  estimated 
imports  of  cotton  into  the  Uhited  States 
during  such  marketing  year;  “carry¬ 
over”  of  cotton  for  any  marketing  year  is 
the  quantity  of  cotton  on  hand  in  the 
United  States  at  the  beginning  of  such 
marketing  year,  not  including  any  part 
of  the  crop  which  was  producecjl  in  the 
United  States'  during  the  calendar'year 
then  current;  “normal  supply”  of  cot¬ 
ton  for  any- marketing  year  is  the  esti¬ 
mated  domestic  consumption  of  cotton 
for  the  marketing  year  for  which  such 
normal  supply  is  being  determined,  plus 
the  estimated  exports  of  cotton  for  such 
marketing  year,  plus  30  per  centum  of 
such  consumption  and  exports  as  an  al¬ 


lowance  for  carry-over;  and  “marketing 
year”  for  cotton  is  the  period  August  1- 
July  31. 

Section  344  (a)  of  the  act,  as  amended 
by  section  103  (4)  of  the  Agricultural  Act 
of  1958,  provides  that  whenever  a  na¬ 
tional  marketing  quota  is  proclaimed  un¬ 
der  section  342,  the  Secretary  shall  de¬ 
termine  and  proclaim  a  national  allot¬ 
ment  for  the  crop  of  cotton  to  be  pro¬ 
duced  in  the  next  calendar  year.  The 
national  allotment  for  cotton  for  1959  is 
that  acreage,  based  upon  the  national 
average  yield  per  acre  of  cqtton  for  the 
4  calendar  years  1954,  1955,  1956,  and 
1957,  which  is  required  to  make  available 
frbm  the  1959  crop  ah  amount  of  cotton 
equal  to  the  national  marketing  quota. 

If  a  national  allotment  is  proclaimed 
for  the  1959  crop  of  cotton,  such  allot¬ 
ment  will  be  apportioned  among  the 
States,  as  provided  by  section  344  (b)  of 
the  act,  on  the  basis  of  the  acreage 
planted  to  cotton  during  the  5  calendar 
years  1953,  1954,  1955,  1956,  and  1957. 
with  adjustments  during  such  period  as 
provided  under  the  act  and  the  Soil  Bank 
provisions  of  the  Agricultural  Act  of  1956 
(70  Stat.  188;  7  U.  S.  C.  1801  et  seq.). 

The  regulations  which  the  Secretary 
will  issue  pertaining  to  acreage  allot¬ 
ments  for  the  1959  crop  of  cotton  will 
differ  from  those  issued  for  the  1958  crop 
to  the  extent  necessary  to  implement  the 
applicable  provisions  of  the  Agricultural 
Act  of  1958.  The  regulations  will  provide 
for  approval  by  the  Secretary  and  publi¬ 
cation  thereof  in  the  Federal  Register 
of  State  and  county  allotments,  and 
State  and  county  reserves. 

Section  101  of  the  Agricultural  Act  of 
1958  provides  that  the  farm  allotment 
established  pursuant  to  section  344  of  the 
act  shall  be  the  choice  (A)  allotment, 
and  provides  for  establishing  a  choice 
,(B)  allotment  which  shall  not  exceed 
the  choice  (A)  allotment  by  more  ^han. 
40  per  centum.  Notices  of  farm  allot¬ 
ment  for, both  choice  (A)  and  choice  (B) 
allotments  will,  insofar  as  practicable,  be 
mailed  to  farm  operators  prior  to  the 
cotton  referendum.  Application  for  re¬ 
view  of  the  farm  allotment  must  be  made 
within  fifteen  days  after  the  mailing -of 
such  notice  of  farm  allotment  and  mar¬ 
keting  quota.  Not  later  thaxi  January 
31,  1959,  the  Secretary  will  determine 
and  annoimce  the  price  support  levels 
applicable  to  producers  Who  elect  choice 
(A)  and  choice  (B)  allotments,  respec¬ 
tively.  Thereafter,  farm  operators  will 
receive  notice  of  such  price  support  levels 
and  be  given  opportunity  to  elect  the 
choice  (A)  or  choice  (B)  allotment  for 
the  farm. 

The  regulations  will  implement  the 
following  provisions  of  the  Agricultural 
Act  of  1958: 

1.  Section  104  (a)  amends  section  344 
(b)  of  the  act  and  provides  a  national 
reserve  of  310,000  acres  in  addition  to 
the  national  allotment  for  apportion¬ 
ment  to  the  States  on  the  basis  of  their 
needs  for  additional  acreage  for  estab¬ 
lishing  minimum  farm  allotments  under 
section  344  (f)  (1)  of  the  act,  except  that 
the  amount  apportioned  to  Nevada  shall 
be  1,000  acres.  Acreage  apportioned  to  a 
State  for  any  year  from  the  national  re¬ 
serve  will  not  be  taken  into  account  in 
establishing  future  State  acreage  allot- 
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ments.  Each  state's  share  of  the  na¬ 
tional  reserve,  except  in  the  case  of 
Nevada,  is  apportioned  among  counties 
in  the  same  manner  that  the  national 
reserve  is  apportioned  among  States. 
Nevada’s  share  of  the  national  reserve  is 
apportioned  among  counties  in  the  same 
manner  that  the  State  allotment,  less 
the  State  reserve,  is  apportioned. 

2.  Section  104  (b)  amends  section  344 

(e)  of  the  act  and  provides  for  use 
from  the  State  reserve  of  up  to  3  per 
centum  of  the  State  allotment  if  the 
allocation  from  the  national  reserve  is 
less  than  the  requirements  determined 
by  the  Secretary  for  establishing  mini¬ 
mum  farm  allotments  for  the  State. 

3.  Section  104  (c)  amends  section  344 

(f)  (1)  of  the  act  and  provides  that,  in- 
Mfar  as  such  acreage  is  available,  mini¬ 
mum  farm  allotments  ^all  the 
smaller  of  ten  acres,  or  the  1958  farm 
allotment. 

4.  Section  105  amends  section  344  (f) 
of  the  act  by  providing  in  a  new  para¬ 
graph  (7)  (A)  that  in  the  event  any  farm 
allotment  is  less  than  the  minimum  farm 
allotment  prescribed  in  section  344  (f) 
(1)  of  the  act,  such  allotment  shall  be  in¬ 
creased  to  such  minimum  farm  allot¬ 
ment.  Any  acreage  required  for  such 
increase  shall  be  in  addition  to  the 
county.  State,  and  national  allotment 
and  j^ll  not  be  taken  into  account  in 
establishing  future  State,  county,  or 
farm  allotments.  Acreage  apportioned 
to  a  county  for  any  year  from  the  na¬ 
tional  or  State  reserve  on  the  basis  of 
its  needs  for  additional  acreage  for  es¬ 
tablishing  minimirm  farm  allotments  will 
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( 

not  be  taken  into  account  in  establish¬ 
ing  future  county  allotments. 

5.  Section  106  amends  section  344  (f); 
of  the  act  by  providing  in  a  new  para¬ 
graph  (8)  that  notwithstanding  the  pro¬ 
vision  of  section  344  (f )  '(2)  of  the  act 
(cropland  method  of  establishing  farm 
allotments)  and  section  344  (f)  (6)  of 
the  act  (historical  method  of  establish¬ 
ing  farm  allotments) ,  the  Secretary  may 
provide  for  establishing  farm  allotments 
on  the  basis  of  the  1958  farm  allotments, 
adjusted  as  may  be  necessary  for  any 
change  in  the  acreage  of  cropland  avail¬ 
able  for  the  production  of  cotton  or  to 
meet  the  requirements  of  any  provision 
of  the  act  (other  than  section  344  (f) 
(2)  and  (6) )  with  respect  to  the  coimting 
of  acreage  for  history  purposes.  It  is 
expected  that  the  Secretary  will  deter¬ 
mine  that  establishment  of  farm  allot¬ 
ments  pursuant  to  the  method  in  sec¬ 
tion  344  (f)  (8)  of  the  act  will  facilitate 
effective  administration  of  the  act  and 
that  such  method  will  be  used  in  deter¬ 
mining  1959  farm  allotments  in  all 
coimties. 

Section  343  of  the  act  provides  that 
hot  later  than  December  15  following  the 
issuance  of  the  proclamation  of  the  na¬ 
tional  marketing  quota  provided  for  in 
section  342  of  the  act,  the  Secretary  shall 
conduct  a  referendum  by  secret  ballot,  of 
farmers  engaged  in  the  production  of 
cotton  in  the  calendar  year  in  which  the 
referendum  is  held,  to  determine  whether 
such  farmers  are  in  favor  of  or  opposed 
to  the  quota  so  proclaimed.  If  a  quota 
is  proclaimed  for  the  1959  crop  of  cotton, 
it  is  expected  that  the  Secretary  will 


set  December  15,  1958,  as  the  date  rvf 
the  referendum.  Section  362  of  the  aS 
provides  that  notice  of  the  farm  all^ 
ment  established  for  each  farm  shoira 
by  the  records  of  the  county  committee 
to  be  entitled  to  such  allotment,  sha^ 
insofar  as  practicable,  be  mailed  to^ 
farm  operator  in  sufficient  time  to  ben 
ceived  prior  to  the  date  of  the  refer* 
endum. 

Prior  to  making  any  of  the  foregoim 
determinations  with  respect  to  ffie  ^ 
tional  marketing  quota,  the  national  all 
lotment,  the  apportionment  of  the 
national  allotment  to  States  and  the 
State  allotments  to  coimties,  fixing  a 
date  for  holding  a  referendum,  and  the 
formulation  of  regulations  pertaining  to 
acreage  aUotments  for  the  1959  crop 
cotton,  consideration  will  be  given  to 
any  data,  views,  and  recommendatioQi 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director,  Cotton 
Sion,  Commodity  Stabilization  Servitt 
United  States  Department  of  Agr^I 
ture,  Washington  25,  D.  C.,  within  15 
days  following  the  publication  of  this 
notice  in  the  Federal  Register,  The 
date  of  the  postmark  will  be  considered 
as  the  date  of  any  submission. 

Done' at  Washington,  D.  C.,  this  3d  day 
of  September  1958.  Witness  my  hand 
and  the  Seal  of  the  Department  of  Ag< 
riculture. 

[seal]  Walter  C.  Berger, 

Administraibr. 

[P.  R.  Doc.  68-7257;  Piled,  Sept.  8,  1058; 

8:48-a.  m.] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
Alaska 

nones  OF  proposed  withdrawal  and 

reservation  or  lands 

• 

The  Civil  Aeronautics  Administration 
has  filed  an  application.  Serial  Number 
019618,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws. 
Including  the  mining  law,  but  excepting 
provisions  of  the  mineral  leasing  laws 
and  the  Materials  Act.  The  applicant 
desires  the  land  for  a  radio  facility  site. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice.  aU 
persons  who  wi^  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  P.  O.  l^x  1050,  Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
,be  sent  to  each  interested  party  of  record. 


The  lands  involved  in  the  application 
are: 

Fairbanks  Area 

T.  1  S.,  R.  3  W.,  F.  M.  (unErurveyed) , 

Sec.  16:  S%SWV4NW»/4,  N»^NWI^SW^^, 
S^SE%NW%  (those  portions  lying 
north  and  west  of  the  Fairbanks- 
Nenana  Road). 

Containing  approximately  17  acres. 

Richard  L.  Quintus, 
Operations  Supervisor,  Fairbanks. 

IF.  iC.  Doc.  58-7267;  Filed,  Sept.  8,  1958; 

8:49  a.  m.] 
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Bureau  of  Reclamation 

Umatilla  I^roject,  Oregon 

ORDER  OF  REVOCATION 

August  18, 1958. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  Act  of  June  17,  1902  (32  Stat.  388; 
43  U.  S.  C.  416) ,  and  pursuant  to  Depart¬ 
mental  Order  No.  2765  of  July  30,  1954, 
I  hereby  revoke  the  departmental  order 
of  August  16, 1905,  in  so  far  as  said  order 
affects  the  following-described  land: 
Provided,  however.  That  such  revocation 
shall  not  affect  the  withdrawal  of  any 


other  lands  by  said  order  or  affect  any 
other  orders  withdrawing  or  refming 
the  land  hereinafter  described: 

WIIJ.AMETTE  Meridian 

T.  5  N.,  R.  29  E., 

Sec.  30,  NW;J4NE^^. 

The  area  described  contains  40  acrei 

Floyd  E.  Domint, 
Acting  Commissioner. 
[Oregon  06261] 

August  29, 1958. 

I  concur. 

The  lands  are  in  an  allowed  desert  lanl 
entry  (Oregon  0752),  which  antedates 
the  withdrawal. 

E.  J.  Thomas, 
Acting  Director, 
Bureau  of  Land  Managem^. 

IF.  R.  Doc.  68-7244;  PUed,  Sept.  8,  1958, 
8:46  a.  m.] 


Colorado  River  Storage  Project,  Umh 

ORDER  OF  REVOCATKHT 

July  30, 1958. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
Ihe  Act  of  June  17,  1902  (32  Stat/388; 


fuesday,  September  9,  1958 
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iaU  S.  C.  416) ,  and  pursuant  to  Depart¬ 
mental  Order  No.  2765  of  July  30,  1954, 1 
^by  revoke  the  Departmental  order  of 
May  18, 1956,  insofar  as  said  order  affects 
gje  following-described  lands: 

Salt  Lake  Base  and  Meridian 

f  43  S..  B.  1  E., 

Secs.  9  to  16,  inclusive; 

Secs.  21  to  28.  inclusive; 

Secs!  33  to  36,  inclusive. 

The  areas  described  aggregate  12,800 
acres. 

C.  C.  Baker,  / 
Acting  Associate  Commissioner. 

[71776] 

August  29, 1958! 

I  concur. 

Sections  16  and  36  are  State  school 
lands. 

This  revocation  is  made  in  furtherance 
of  jt  proposed  exchange  under  section  8 
of  the  Act  of  June  28, 1934  (48  Stat.  1272; 
49  Stat.  1976;  43  U.  S.  C.  315g)  as 
ameno^.  Since  this  revocation  is  made 
In  order  to  assist  in  a  Federal  land  pro¬ 
gram,  this  opening  is"  not  subject  to  the 
novi^ons  contained  in  the  Act  of  Sep¬ 
tember  27,  1944  (58  Stat.  747;  43  U.  S.  C. 
279-284)  as  amended,  granting  certain 
preference  rights  to  veterans  of  World 
War  n,  the  Korean  Conflict,  and  others. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah. 

E.  J.  Thomas, 

Acting  Director, 
Bureau  of  Land  Management. 

[P.  B.  Doc.  58-7245;  Filed.  Sept.  8,  1958; 

8:46  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-10] 

Nuclear  Engineering  Co.,  Inc. 

lOnCE  OF  PROPOSED  ISSUANCE  OF  BYPROD¬ 
UCT,  SOURCE*  AND  SPECIAL  NUCLEAR  MATE¬ 
RIAL  LICENSE  TO  PROVIDE  RADIOACTIVE 

WASTE  DISPOSAL  SERVICE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
Byproduct.  Source,  and  Special  Nuclear 
Material  License  to  Nuclear  Engineering 
Company.  Inc.,  2600  North  Main  Street, 
Walnut  Creek.  California,  substantially 
in  the  following  form,  authorizing  the 
disposal  of  waste  byproduct,  source,  and 
special  nuclear  material  in  the  Atlantic 
and  Pacific  Oceans  at  a  minimum  depth 
of  1,000  fathoms  unless  within  fifteen 
(IS)  days  after  filing  of  this  notice  with 
the  Federal  Register  Division  a  request 
for  a  formal  hearing  is  filed  with  the 
Commission  in  the  manner  prescribed  by 
Title  10,  Code  of  Federal  Regulations, 
Chapter  1,  Part  2,  “Rules  of  Practice”. 

The  Atomic  Energy  Commission  has 
found  that: 

(a)  The  applicant’s  proposed  equip¬ 
ment,  facilities,  and  procedures  are  ade¬ 
quate  to  protect  health  and  minimize 
danger  to  life  or  property; 

(b)  The  applicant  is  qualified  by  train¬ 
ing  and  experience  to  perform  the  pro¬ 
posed  sea  disposal  service  for  packaged 
byproduct,  source,  and  special  nuclear 
material  in  such  a  manner  as  to  protect 


health  and  minimize  danger  to  life  or 
property;  and 

(c)  The  issuance  of  a  Birproduct, 
Source,  and  Special  Nuclear  Material 
License  to  Nuclear  Engineering  Com¬ 
pany,  Inc.,  will  not  be  inimical  to  the 
health  and  safety  of  the  public. 

For  further  details  see  (1)  the  applica¬ 
tion  submitted  by  Nuclear  Engineering 
Company,  Inc.,  and  amendments  there¬ 
to;  (2)  a  memorandum  prepared  by  the 
Division  of  Licensing  and  Regulation 
which  summarizes  the 'principal  factors 
considered  in  reviewing  the  application 
for  license;  and  (3)  a  copy  of  Appendix 
A  to  the  license  containing  a  description 
of  container  specifications  substantially 
similar  to  those  contained  in  Title  49, 
Code  of  Federal  Regulations,  Part  78, 
referred  to  in  Condition  7  of  the  license; 
all  on  file  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.  C.  Copies  of  (2)  and 
(3)  above  may  be  obtained  at  the  Com¬ 
mission’s  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.’  C.,  Attention:  Dhector,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  August  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

Acting  Director,  Division  of 
Licensing  and  Regulation. 

Annex  A — ^Btproottct,  Source,  and  Special 
Nuclear  Matisial  License 

[License  No.  4-3766-1  (H60)  ] 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  Title  10.  Ckxle  of  Federal 
Regulations,  Chapter  I.  Part  30.  “Licensing 
of  B3rproduct  Material”.  Title  10,  Code  of 
Federal  Regulations,  Chapter  1,  Part  40, 
“Control  of  Source  Material”,  and  Title  10. 
Code  of  Federal  Regulations,  Chapter  I.  Part 
70,  “Special  Nuclear  Material",  and  in  re¬ 
liance  upon  statements  and  representations 
heretofore  made  by  the  applicant,  a  license 
Is  hereby  issued  to  Nuclear  Engineering 
Company,  Inc.,  2600  North  Main  Street,  Wal¬ 
nut  Creek,  Califcwnia,  to  receive,  possess, 
package,  and  dispose  of  byproduct,  source, 
and  special  nuclear  material. 

This  license  shall  be  deemed  to  contain 
the  conditions  specified  in  Section  183  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
and  is  subject  to  the  provisions  of  Title  10, 
Code  Qf  Federal  Regulations,  Chapter  I,  Part 
20,  “Standards  for  Protection  Against  Radia¬ 
tion”.  and  aU  other  applicable  rules,  reg¬ 
ulations,  and  orders  of  the  Atomic  Energy 
Commission  now  or  hereafter  in  effect  and 
to  the  following  conditions: 

1.  The  licensee  shall  not  possess  more 
than  800  curies  of  byproduct  material  at 
any  one  time. 

2.  The  licensee  shall  not  receive  posses¬ 
sion  of  more  than  200(1  pounds  of  source 
material  and  4  grams  of  special  nuclear 
material  during  the  term  of  this  license. 

3.  Byproduct,  source,  and  special  nuclear 
material  shall  be  received,  packfiged,  and 
disposed  of  by  or  under  the  direct  super¬ 
vision  of  J.  E.  Law,  Jr.  or  A.  L.  Smith. 

4.  The  licensee  shall  receive,  package, 
possess,  and  dispose  of  the  byproduct,  source, 
and  special  nuclear  material  in  accordance 
with  the  procedures  described  in  the  li¬ 
censee’s  application  dated  July  3,  1958,  and 
attachments  thereto;  and  letters  dated  July 
7.  1958  and  July  8,  1958;  except  as  provided 
otherwise  in  this  license. 


6.  A  copy  of  “Radiological  Safety  Training 
Operating  Procedures”,  as  described  in  the 
licensee’s  application  dated  July  3,  1958, 
shall  be  supplied  to  each  employee  of  the  li¬ 
censee  Involved  in  the  receipt,  packaging, 
and  disposal  of  byproduct,  source,  and  spe¬ 
cial  nuclear  material. 

6.  Byproduct,  source,  and  special  nuclear 
material  received  from  customers  shall  be 
prepackaged  in  containers  meeting  the  re¬ 
quirements  of  Condition  7  ol  this  license. 

7.  Intrastate  transportation  of  AEC-li- 
censed  material  to'  the  location  designated 
in  Condition  8  shall  be  in  accordance  with 
the  following  requirements  except  as  spe¬ 
cifically  approved  by  the  Atomic  Energy 
Commission: 

A.  Outside  shipping  containers.  (1)  The 
containers  shall  meet  any  one  of  the  follow¬ 
ing  specifications  described  in  Appendix  A 
attached  hereto: 

a.  15A.  15B.  6A.  6B.  6C,  17C,  ITH,  19A,  or 
19B  for  the  containment  of  radioactivity  in 
amounts  not  in  excess  of  2.0  curies;  or 

b.  Specification  55  for  containment  of  solid 
cobalt  60,  cesium  137,  iridium  192,  or  gold 
198  in  amounts  not  in  excess  of  300  curies. 

(2)  There  shall  be  no^adloactive  contami¬ 
nation  on  any  exterior  surface  of  the  con¬ 
tainer  in  excess  of  5(X)  d/m/ 100  sq.  cm.  alpha 
and  0.1  mrep/hr  beta-gamma  radiation. 

(3)  The  smallest  dimension  of  the  con¬ 
tainer  shall  not  be  less  than  4  inches. 

(4)  The  radiation  level  at  any  accessible 
surface  of  the  container  shall  not  exceed  200 
mrem/hr. 

(5)  At  one  meter  from  any  pKsint  on  the 
radioactive  source  the  radiation  level  shall 
not  exceed  10  mrem/hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and/or  beta 
radiation  shall  contain  sufficient  shielding 
to  prevent  the  «scape  of  primary  corpuscu¬ 
lar  radiation  to  the  exterior  surface  and  to 
reduce  the  secondary  radiation  at  the  sur¬ 
face  of  the  container  to  at  least  10  mrem/24 
hours  at  any  time  during  transportation. 

B.  Inside  containers.  (1)  Solid  and  gas¬ 
eous  radioactive  materials  shall  be  packed 
in  suitable  inside  containers  designed  to  pre¬ 
vent  rupture  and  leakage  under  conditions 
incident  to  transportation. 

(2)  Liquid  radioactive  materials  must  be 
packed  in  sealed  glass,  earthenware,  or  other 
suitable  containers.  The  container  must  be 
surrounded  on  all  sides  by  an  absorbent 
material  sufficient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  its 
efficiency  will  not  be  impaired  by  chemical 
reactions  with  the  contents.  Where  shield¬ 
ing  is  required  the  absorbent  material  must 
be  placed  within  the  shield.  If  the  Inside 
container  meets  the  Specification  2R  in  Ap¬ 
pendix  A  the  absorbent  material  is  not  re¬ 
quired. 

(3)  Materials  containing  radioisotopes  of 
plutonium,  americium,  ix>lonium,  or  curium, 
or  the  isotope  strontium  90,  in  quantities  in 
excess  of  100  microcuries,  must  be  packed  in 
containers  which  meet  Specification  2B  in 
Appendix  A. 

C.  Shielding.  Inside  containers  must  be 
completely  surrounded  with  sufficient  shield¬ 
ing  to  meet  the  requirements  of  subpara¬ 
graphs  A  (4),  A  (5),  and  A  (6)  of  this  con¬ 
dition.  The  shield  must  be  so  designed  that 
it  will  not  open  or  break  under  normal  con¬ 
ditions  incident  to  transportation. 

D.  Labeling.  Each  outside  container  label 
required  under  I  20.203  (f )  of  10  CFR  Part 
20  shall  bear  the  following  Information: 

(1)  Total  activity  in  millicuries,  or  in  the 
case  of  source  and  special  nuclear  material, 
the  total  weight; 

(2)  principal  radioisotope; 

(3)  radiation  level  at  the  surface  of  the 
container  and  at  one  meter  from  the  source; 
and 

(4)  the  name  and  address  of  the  licensee.* 

E.  Each  vehicle  in  which  licensed  material 
is  transported  shall  be  marked  or  placarded 
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on  each  side  and  the  rear  with  lettering  at 
least  3  inches  high  as  follows:  CAUTION — 
RADIOACTIVE  MATERIAL. 

F.  Accidents.  In  the  event  of  an  accident 
involving  any  vehicle  transporting  licensed 
material,  immediate  steps  shall  be  taken  to 
prevent  radiation  exposure  of  persons  and  to 
control  contamination. 

G.  Exemptions.  Specific  approval  must  be 
obtained  from  the  Atomic  Energy  Commis¬ 
sion  for  modification  of,  or  exemption  from, 
the  requirements  of  this  license  condition. 
Requests  for  such  approval  should  be  di¬ 
rected  to  the  Chief,  Isotopes  Branch,  Division 
of  Licensing  and  Regulation,  Atomic  Energy 
Commission,  and  should  contain  sufficient 
Information  to  support  such  a  request. 

8.  The  licensee  shall  store  and  package 
byproduct,  soiurce,  and  special  nuclear  ma¬ 
terial  for  sea  disposal  at  Cowell  Cement 
Plant,  Aggregate  Bin,  Cowell,  California,  or 
at  Naval  Industrial  Reserve  Shipyard, 
Kearny,  New  Jersey.  B3q)roduct,  source,  and 
special  nuclear  material  may  also  be  stored 
at  McKees  Rock  Industries,  Inc.,  McKees 
Rock,  Pennsylvania. 

9.  The  licensee  shall  dispose  of  byproduct, 
source,  and  special  nuclear  material: 

A.  In  the  Atlantic  ,  Ocean  in  an  area 
hounded  by  the  parallels  of  Latitude  38°50' 
N.  and  39°  00'  N.  and  by  the  meridians  of 
Longitude  72°00'  W.  and  72°  16'  W.  at  a  min- 
imiun  depth  of  1000  fathoms;  or 

B.  In  the  Pacific  Ocean  in  an  area  bounded 
by  the  parallels  of  Latitude  37°43'  N.  and 
37°38'  N.  and  by  the  meridians  of  Longitude 
123°  18'  W.  and  123*30'  W.  at  a  minimum 
depth  of  1000  fathoms. 

10.  Packaged  radioactive  waste  containing 
special  nuclear  material  shall  be  transported 
aboard  vessels  of  American  registry. 

11.  The  licensee  shall  notify  the  Chief, 
Isotopes  Branch,  Division  of  Licensing  and 
Regulation,  Atomic  Energy  Commission,  at 
least  20  days  prior  to  each  disposal,  by  letter 
deposited  in  the  United  States  mail  properly 
stamped  and  addressed.  This  notification 
shall  contain  the  following  information:  the 
proposed  date  for  disposal,  the  total  number 
of  containers,  the  total  activity  of  b3q)roduct 
material  in  millicuiies,  the  amount  of  source 
material  in  pounds,  the  amount  of  special 
nuclear  material  in  grams,  and  the  most 
hazardous  radioisotope  contained  in  each 
container. 

12.  Bjrproduct  Material  License  No.  4-2314- 
1  Issued  on  March  29,  1957,  is  hereby  ter¬ 
minated. 

13.  A  ciirie  of  Iridium  192  is  defined  as  that 
quantity  of  activity  which  presents  a  radia¬ 
tion  Intensity  of  0.55  roentgen  per  hour  at  a 
distance  of  one  meter. 

This  license  shall  be  effective  on  the  date 
Issued  and  shall  expire  on  Augxist  31,  1960. 

For  the  Atomic  Energy  Commission. 

J.  R.  Mason, 

Chief,  Isotopes  Branch, 
Division  of  Licensing  and  Regulation. 

Date  of  issuance: 

(F.  R.  Doc.  58-7240;  Filed,  Sept,  8,  1958; 

8:45  a.  m.] 


[Docket  No.  27-4] 

American  Mail  Line,  Ltd. 

NOTICE  OF  ISSUANCE  OP  BYPRODUCT  AND 
SOURCE  MATfIRIAL  LICENSE  TO  PROVIDE 
RADIOACTIVE  WASTE  DISPOSAL  SERVICE 

Please  take  notice  that  no  requests  for 
formal  hearing,  have  been  filed  follow¬ 
ing  filing  of  the  notice  of  proposed  action 
with  the  Federal  Register  Division,  the 
Atomic  Energy  Commission  has  this  date 
issued  Byproduct  and  Source  Material 


License  No.  46-3623-1  authorizing  Amer¬ 
ican  Mail  Line,  Ltd.,  740  Stuart  Build¬ 
ing,  Seattle  1,  Washington,  to  receive, 
possess,  and  dispose  of  bsrproduct  and 
source  material  in  accordance  with  the 
terms  and  conditions  of  said  license.  The 
notice  of  proposed  action  was  published 
in  the  Federal  Register  on  August  2, 
1958.  For  further  details  see  the  appli¬ 
cation  for  a  license  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.  C.- 

Dated  at  Germantown,  Md.,  this  28th 
day  of  August  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director,  Division  of 
Licensing  and  Regulation. 

[P,  R.  Doc.  58-7241;  Piled,  Sept.  8,  1958; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  1705  etc.;  Order  No.  E-129361 

Investigation  of  Accumulation, 
Assembly  and  Distribution  Rules 

ORDER  TO  SHOW  CAUSE 

September  4, 1958. 

Investigation  of  accumulation,  as¬ 
sembly  and  distribution  rulesi  Docket 
Nos.  1705  et  al.,  consolidated,  3978  and 
4259. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  3d  day  of  September  1958,  . 

In  the  original  proceeding  herein.  In¬ 
vestigation,  Assembly  and  Distribution 
Rules,  12  CAB  337  (1950) ,  the  Board  pre¬ 
scribed  lawful  assembly  and  distribution 
rules  and  minimum  accessorial  charges.^ 
While  the  Board’s  decision  affected  cer¬ 
tificated  direct  air  carriers  principally, 
seven  air  freight  forwarders  who  were 
parties  in  that  case,  are  also  bound 
thereby.*  Since  then  other  air  freight 
forwarders  have  established  and  main¬ 
tained  assembly  and  distribution  rules 
and  charges  substantially  consistent 
with  those  prescribed  by  the  Board  in 
that  decision.* 


1  Orders  Nos  E-4606,  September  14,  1950, 
and  E;-4954,  December  20,  1950. 

3  The  assembly  and  distribution  rules  of 
the  following  then  authorized  air  freight  for¬ 
warders  were  consolidated  for  hearing  here¬ 
in:  Emery  Air  Freight  Corp.,  Peter  A. 
Bernacki,  Inc.,  Domestic  Air  Express,  Flying 
Cargo,  Inc.,  Twin  Cities  Air  Service  Company, 
ABC  Air  Freight  Company,  Inc,,  and  Allied 
Air  Freight,  Inc. 

»  Recently,  however,  several  air  freight  for¬ 
warders  have  filed  tariffs  containing  acces¬ 
sorial  charges  below  those  specified  by  the 
Board.  Bor-Air  Freight  Co.,  Inc.  filed  a 
tariff  which  lowered  the  charge  for  distribu¬ 
tion  service  from  25  cents  per  part  of  a 
shipment  to  18  cents  per  package  and  can¬ 
celed  the  minimum  charge  of  $1.00  for  dis¬ 
tribution  of  the  entire  shipment.  Shulman, 
inc.  proposed  to  charge  18  cents  i>er  package 
subject  to  a  maximum  charge  of  50  cents. 
These  tariffs  have  been  suspended  by  the 
Board  pending  an  investigation  into  the 
reasonableness  thereof.  Bor-Air  Freight  Co., 
Inc.,  Docket  No,  9398,  Order  No.  E-12300, 
March  28,  1958.  Shulman,  Inc.,  Docket  No. 
9678,  Order  No.  E-12665,  June  18,  1958.  The 
Bor-Alr  Freight  proceeding  was  dismissed  by 
Order  No.  E-12538,  May  21,  1958. 


Recently  the  Board  in  the  Air  Preidd 
Rate  Case — Minimum  Rates  for^S 
Freight  Forwarders  *  (hereinafter 
mum  Rate  Case) ,  refused  to  subject  air 
freight  forwarders  to  minimum  rate  ree. 
ulation  for  line  haul,  although  direct^ 
carriers  are  regulated  as  to  niinlnmni 
rates.  It  appears  to  the  Board  that 
regulation  of  the  minimum  accessorial 
charges  of  air  freight  forwarders  does 
not  pose  substantially  different  questions 
from  the  regulation  of  minimum  line 
haul  rates  of  forwarders,  and  that  the 
Board’s  regulation  in  both  areas  should 
be  consistent  with  each  other.  It  further 
appears  to  the  Board  that  the  reasons 
which  justified  the  Board’s  decision  b 
the  Minimum  Rate  Case  not  to  regulate 
the  minimum  line  haul  rates  of  for- 
warders  are  equally  persuasive  of  the 
tentative  conclusion  herein  to  relieve  air 
freight  forwarders  from  minimum  rate 
regulation  as  to  their  assembly  and  dis¬ 
tribution  charges. 

In  the  Minimum  Rate  Case  the  Board 
concluded  that  forwarders  should  be  per- 
mitted  to  price  their  services  without 
regard  to  the  minimum  rates  which  had 
been  specified  for  the  direct  air  carrien 
The  Board  reasoned  that  it  would  be  un- 
sound  to  impose  on  the  forwarders  a  sys¬ 
tem  of  minimum  rate  regulation  which 
would  prevent  them  from  taking  full  ad¬ 
vantage  of  their  specialized  methods  of 
operation  and  would  deprive  the  public  ' 
of  the  lowest  possible  freight  rates.  Tbc 
Board  also  noted  particularly  that  for¬ 
warders  specialize  in  various  ground 
operations.  Assembly  and  distribution 
services  are  typical  of  the  groimd  func¬ 
tions  in  which  forwarders  specialize  and 
which  forwarders  are  peculiarly  equipped 
to  perform.  The  considerations  which 
impelled  the  Board  in  the  Minimum  Rate 
Case  to  conclude  that  the  public  in¬ 
terest  would  best  be  served  by  relievii^* 
forw'arders  of  minimum  rate  regulation- 
applicable  to  direct  air  carriers  is  a 
fortiori  applicable  to  accessorial  charges. 
There  is  little  logic  in  applying  minimum 
charges  to  the  assembly  and  distribution 
services  of  air  freight  forwarders  when 
their  charges  for  the  more  competitively 
significant  airline  hauls  are  not  subjed 
to  minimum  rate  control. 

Accordingly,  the  Board  finds  that  it  is 
in  the  public  interest  to  relieve  air  freight 
forwarders  from  the  minimum  acces¬ 
sorial  charges  prescribed  in  the  original 
proceeding. 

Therefore,  it  is  ordered: 

,  1.  That  the  air  freight  forwarders  and 

direct  air  carriers  parties  to  the  original 
proceeding  herein,  be  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  stated  herein,  and 
why  the  Board  should  not  order  that 
the  minimum  accessorial  charges  pre¬ 
scribed  by  the  Board  in  Orders  Nos. 
E-4606  and  E-4954  be  rescinded  insofar 
as  such  minimum  accessorial  charges 
apply  to  air  freight  forwarders; 

2.  That  any  interested  person  having 
objection  to  the  issuance  of  an  order 
making  final  the  tentative  findings 
stated  herein,  or  to  the  issuance  of  the 


♦Docket  No,  1705-6,  Order  No.  E-12M3. 
January  28. 1958. 


yf^^sdaVt  September  9,  1958 

fsesaid  proposed  order  rescinding 
accessorial  charge  requlre- 


of  air  freight  forwarders,  shall, 
5^  ten  days  from  the  date  hereof, 
^  written  notice  of  objection  with  the 
and  if  notice  is  filed,  written  an- 
^  and  supporting  documents  must  be 
within  twenty  days  after  the  date 
S service  of  this  order; 

That  if  notice  of  objection  is  not 
IQed  within  ten  days,  or  if  notice  is  filed 
^answer  is  not  filed  within  twenty 
after  service  of  this  order,  all 
^’es  shall  be  deemed  to'have  waived  all 
farther  procedural  steps  before  final  de- 
dslon  and  the  Board  may  enter  a  final, 
Oder  relieving  .air  freight  forwarders 
minimum  accessorial  charge  pro¬ 
visions; 

4.  That  if  notice  of  objection  and 
BBwer  are  timely  filed,  this  proceeding 
diall  be  set  for  immediate  hearing  before 
in  examiner  of  the  Board.  The  hearing 
diiKhe  limited  to  consideration  of  issues 
flised  by  the  answers  filed,  except  that 
it  the  prehearing  conference  the  exam¬ 
iner  may  permit  parties  to  raise  such 
idditional  issues  as  he  deems  necessary 
to  a  full  and  fair  determination  of  this 
jWiceeding; 

8,  That  copies  of  this  order  shall  be 
ser^  on  all  parties  in  the  original  pro¬ 
ceed  herein  and  on  all  other  air 
freight  forwarders; 

(.  That  this  order  shall  be  published 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCaRt, 

Acting  Secretary. 

[F.  B.  Doc.  68-7278;  Plied,  Sept.  8.  1958; 

8:51  a.  m.] 


(Docket  No.  6293  et  al.] 

Montana  Local  Service  Case 

NOTICE  OF  ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  October  13,  1958,  at  10:00 
am.,  e.  d.  s.  t.,  in  Room  5042,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
the  Board.  * 

J)ated  at  Washington,  D.  C.,  September 
3^958. 

Thomas  L.  Wrenn, 
Associated  Chief  Examiner. 

IF.  R.  Doc.  58-7279;  Piled,  Sept.  8,  1958; 
8:52  a.  m.] 


(Docket  No.  9786] 

Eagle  Airways  (Bermuda)  Ltd. 

KOnCE  OP  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
&8le  Airways  of  Bermuda  in  Docket  No. 
3186  for  an  amendment  of  its  foreign  air 
*Arrier  permit  to  authorize  it  to  engage 
h  transportation  from  Bermuda  to  Bal- 
toore  and  Washington  in  addition  to 
Hew  York. 


FEDERAL  REGISTER 

Notice  Is  hereby  given  that  a  prehear-  effective  rate  schedules  *  for  sales  of  hat¬ 
ing  conference  in  the  above-entitled  ural  gas  subject  to  the  jurisdiction  of  the 
matter  is  assigned  to  be  held  on  Septem-  Commission.  The  proposed  changes, 
ber  12,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,Tn  which  constitute  increased  rates  and 
Room  E-210,  Temporary  Building  No.  5,  charges,  are  contained  in  the  following 
Sixteenth  Street  and  Constitution  Ave-  designated  filings:  / 

nue  b^.,  Washingion,  D.  C.,  before  an  Description:  (l)  Notice  of  Change,  datM 
Exammer  of  the  Board.  July  igse.  (2)  Notice  of  Change,  dated 

Dated  at  Washington,  D.  C.,  Septem-  Notice  of  Change,  dated 

her  4  IQSa  1®°°. 

’  Purchaser:  El  Paso  Natural  Oas  Cojnpany. 

[SEAL]  Thomas  L.  Wrenn,  Rate  schedule  designation:  (l)  Supple- 

Associate  Chief  Examiner.  No-  20  to  Amerada’s  PPC  Gas  Rate 

Schedule  No.  1.  (2)  Supplement  No.  6  to 

(P.  R.  Doc.  68—7280;  Piled,  Sept.  8,  1958;  Amerada’s  PPC  Gas  Rate  Schedule  No.  31. 

8:62  a.  m.J  (3)  Supplement  No.  3  to AmeVada’s  FPC  Gas 

■  ■  Rate  Schedule  No.  62. 

Effective  date:  September  4, 1958  (effective 

FEDERAL  POWER  COMMISSION  date  is  the  first  day  after  expiration  of  the 

required  thirty  days’  notice). 

(Docket  No.  B-67861  , 

_  _  „  ^  In  support  Of  the  proposed  favored- 

Gulf  States  Utilities  Co.  nation  rate  increases,  Amerada  submits 

NOTICE  OF  SUPPLEMENTAL  APPLICATION  copies  of  letters  from  El  Paso  Natural* 

September  3  19»i8  Company  (El  Paso)  stating  that 

SEPTEMBER  d,  1808.  15.05  percent  rate  increases  for  gas  sales 

Take  notice  that  on  August  21, 1958,  an  by  Sun  Oil  Company  to  El  Paso  within 
amendment  to  its  application  in  the  the  described  “favored-nation  area”  are 
above-entitled  matter  was  filed  with  the  in  effect  subject  to  refund  in  Docket  No. 
Federal  Power  Commission  pursuant  to  G-12880  and  providing  for  rates  of  | 
section  204  of  the  Federal  Power  Act  by  10.41582  cents  and  10.92975  cents  per 
Gulf  States  Utilities  Company  (“AppU-  Mcf.  Amerada  states,  in  effect,  that  its 
cant”),  seeking  a  supplemental  order  au-  subject  gas  is  sold  within  the  “favored- 
thorizing  the  issuance  by  Applicant  of  nation  area”  and  Amerada  is  thereby 
up  to  $26,000,000,  principal  amount  of  contractually  entitled  to  the  same  prices, 
unsecured  promissory  notes,  before  De-  ei  Paso  has  filed  a  formal  protest  to 
cember  1. 1958.  The  Commission’s  order  Amerada’s  proposed  favored-nation  in- 
issued  November  27,  1957  authorized  creases.  El  Paso’s  protest  is  mainly 
Applicant  to  issue  unsecured  notes  premised  upon  the  contention  that  no 
aggregating  $18,000,000  to  banks  from  agreement  has  been  reached  between  El 
December  1,  1957,  to  and  including  No-  Paso  and  Amerada  which  firmly  evi- 
vember  30.  1958.  Notice  of  Applicant’s  dences  an  obligation  at  this  time  to  re- 
origdnal  application  in  Docket  No.  E-6785  imburse  Amerada  for  the  protested  in¬ 
fer  authority  to  issue  the  aforesaid  $18,-  creases.  Thus,  El  Paso  stotes,  the 
000,000  of  nptes  was  published  in  the  increases  are  proscribed  by  the  Mobile 
Federal  Register  on  November  16,  1957  decision.  EH  Paso  makes  this  protest 
(22  F.  R.  9201).  Applicant  states  that  despite  its  own  notification  letter  to  Am- 
the  total  amount  of  the  revolving  credit-  erada.  However,  JEil  Paso  states  in  such 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6785 1 
Gulf  States  Utilities  Co. 
notice  of  supplemental  application 
September  3,  1958. 

Take  notice  that  on  August  21, 1958,  an 
amendment  to  its  application  in  the 
above-entitled  matter  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
Gulf  States  Utilities  Company  (“Appli¬ 
cant”)  ,  seeking  a  supplemental  order  au¬ 
thorizing  the  issuance  by  Applicant  of 
up  to  $26,000,000,  principal  amount  of 
unsecured  promissory  notes,  before  De¬ 
cember  1. 1958.  The  Commission’s  order 
issued  November  27,  1957  authorized 
Applicant  to  issue  unsecured  notes 
aggregating  $18,000,000  to  banks  from 
December  1,  1957,  to  and  including  No¬ 
vember  30,  1958.  Notice  of  Applicant’s 
original  application  in  Docket  No.  E-6785 
for  authority  to  issue  the  aforesaid  $18.- 
000,000  of  nptes  was  published  in  the 
Federal  Register  on  November  16,  1957 
(22  F.  R.  9201).  Applicant  states  that 


of  $26,000,000,  would  be  used  for  general 
corporate  purposes.  Applicant  states 
that  the  aggregate  principal  amount  of 
notes  outstanding  at  any  one  time  will 
not  exceed  $26,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  the  application  should  on 
or  before  the  15th  day  of  September, 
1958,  file  with  the  Federal  Power  Corn- 


letter  it  is  contesting  “triggering”  in¬ 
creases. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  £md  may  be  unjust,  unreason¬ 
able,  imduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 


mission,  Washington  25,  D.  C..  petitions  -  of  the  Natural  Gas  Act  that  the  Commis- 


or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  and 
available  for  public  inspection. 

[SEAL]  .  Joseph  H.  Gutriue. 

Secretary. 

(P.  R.  Doc.  68-7268;  Plied,  Sept.  8,  1958; 
8:50  a.  m.] 


(Docket  No.  G-16117] 

Amerada  Petroleum  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

September  3,  1958. 

Amerada  Petroleum  Corporation  (Am¬ 
erada)  on  August  4,  1958,  tendered  for 
filing  proposed  changes  in  its  presently 


Sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  20  to 
Amerada’s  PPC  Gas  Rate  Schedule  No. 
1,  Supplement  No.  5  to  Amerada’s  FPC 
Gas  Rate  Schedule  No.  31,  and  Supple¬ 
ment  No.  3  to  Amerada’s  FE*C  Gas  Rate 
Schedule  No.'  62,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  b8  held 
upon  a  date  to  be  ^ed  by  notice  from 

^Present  rates  previously  suspended  and 
are  In  effect  subject  to  refund  In  Docket 
Nos.  0-13897,  G-13916,  and  0-13897. 


) 


6964 


NOTICES 


.  the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  20 
to  Amerada’s  FPC  Gas  rate  Schedule  No. 
1,  Supplement  No.  5  to  Amerada’s  FPC 
Gas  Rate  Schedule  No.  31,  and  Supple¬ 
ment  No.  3  to  Amerada’s  FPC  Gas  Rate 
Schedule  No.  62. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  February  4, 
1959,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  de¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  preceding  has  been  disposed  of 
or  imtil  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §  §  1.8  and  1.37 
(f)<of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)).  . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

{F.  B.  Doc.  58-7269;  Filed,  Sept.  8,  1958; 

8:50  a.m.] 


[Docket  No.  0-16118] 

Amerada  Petroleum  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

September  3, 1958. 

Amerada  Petroleum  Corporation,  et 
al.  (Amerada),  on  August  4,  1958,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule '  for  the 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing; 

Description;  Notice  of  C^hange,  dated  July 
27,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Amerada’s  FPC  Gas  Rate  Schedule 
No.“27. 

Effective  date:  September  4.  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Amerada  submits 
a  copy  of  a  letter  from  El  Paso  Natural 
Gas  Company  (El  Paso)  stating  that 
15.05  percent  rate  increases  for  gas  sales 
by  Sun  Oil  Company  to- El  Paso  within 
the  described  “favored-nation  area’’  are 
In  effect  subject  to  refund  in  Docket  No. 
G-12880  and  providing  for  rates  of 
10.41582  cents  and  10.92975  cents  per 
Mcf.  Amerada  states,  in  effect,  that  its 
subject  gas  is  sold  within  the  “favored- 
nation  area^’  and  Amerada  is  thereby 
contractually  entitled  to  the  same  prices. 

El  Paso  has  filed  a  formal  protest  to 
Amerada’s  proposecT  favored-nation  in¬ 


creases.  El  Paso’s  protest  Is  mainly 
premised  upon  the  contention  that  no 
.agreement  has  been  reached  between  El 
Paso  and  Amerada  which  firmly  evi¬ 
dences  an  obligation  at  this  time  to 
reimburse  Amerada  for  the  protested 
increases.  Thus,.  El  Paso  states,  the  in¬ 
creases  are  proscribed  by  the  Mobile 
decision.  El  Paso  makes  this  protest 
despite  its  own  notification  letter  to 
Amerada.  However,  El  Paso  states  in 
such  letter  it  is  contesting  “triggering” 
increases. 

The  increased  rate  and  charge  so  pro- 
'  posed  has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
4)0  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  No. 
2  to  Amerada’s  FPC  Gas  Rate  Schedule 
No.  27  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural.Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CTR  Ch.  I),  a  public  hearing  be  held 
upon  a  date^to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Amerada’s  FPC  Gas  Rate  Schedule 
No.  27. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  February  4,  1959,  and  un¬ 
til  such  further  time  as  it  is  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.  ■ 

[seal]  Joseph  H.  Gutride, 


Secretary. 

[F.  R.  Doc.  58-7270;  Filed,  Sept.  8,  1958; 
8:50  a.  m.] 


*Pr^nt  rate  previously  suspended  and 
Is  In  effect  subject  to  refund  in  Docket  No. 
Q-13900. 


[Docket  No.  G-16119] 

Amerada  Petroleum  Corp.  et  al. 

ORDER  FOR  HEARING  AITD  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

September  3, 1958. 

Amerada  Petroleum  Corporation  (Op¬ 
erator),  et  al.  (Amerada),  on  August  4, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 


schedule  *  for  the  sale  of  naturiJ  gu  • 
ject  to  the  jurisdiction  of  the  Commit! 
Sion.  'The  prop.osed  change,  whS^ 
stitutes  an  increased  rate  and  chan^* 
contained  in  the  following  desiaSi 
filing: 

Description :  Notice  of  Change,  dated  Jni 
28, 1958.  * 

Purchaser:  El  Paso  Natural  Gas  Comntiw 
Rate  schedule  designation:  SunnwS: 
No.  4  to  Amerada’s  FPC  Gas.  Rate  iKS: 
No.  57.  ^ 

Effective  date:  September  4, 1958  (eflectls* 
date  is  the  first  day  after  expiration  til 
required  thirty  days’  notice). 

In  support  of  the  proposed  favored, 
nation  rate  increase,  Amerada  submits  a 
copy  of  a  letter  from  EH  Paso  Natural  Qat 
Company  (El  Paso)  stating  that  1505 
percent  rate  increases  for  gas  sales  by 
Sun  Oil  Company  to  El  Paso  within  the 
described  “favored-nation  area”  are  in 
effect  subject  to  refund  in  Dodcet  No 
G-12880  and  providing  for  rates  d 
10.41582  cents  and  10.92975  cents  p« 
Mcf.  Amerada  states,  in  effect,  that  its 
subject  gas  is  sold  within  the  “favoied. 
nation  area”  and  Amerada  is  thenby 
contractually  entitled  to  the  same  pricei 
El  Paso  has  filed  a  formal  prot^  to 
Amerada’s  proposed  favored-nation  jn- 
creases.  El  Paso’s  protest  is  maitiiy 
premised  upon  the  contention  that  no 
agreement  has  been  reached  between  H 
Paso  and  Amerada  which  fir^  eri. 
dences  an  obligation  at  this  time  to  rets- 
burse  Amerada  for  the  protest  In. 
creases.  Thus,  El  Paso  states,, the  in. 
creases  are  proscribed  by  the  Mobile 
decision.  El  Paso  makes  this  protest 
despite  its  own  notification  letter  to 
Amerada,  However,  El  Paso  states  in 
such  letter  it  Is  contesting  “triggeiing* 
increases.  . 

The  increased  rate  and  charge  so  pro* 

-  posed  has  not  been  shown  to  be  justifM, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other* 
wise  unlhwfuL 

The  Commission  finds:  It  is  neoessaiy 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  proviskn 
of  the  Natural  Gas  Act  that  the  Commis* 
Sion  enter  upon  a  hearing  conceminctiie 
lawfulness  of  the  said  proposed  diange, 
and  that  Supplement  No.  4  to  Amerada’i 
FPC  Gas  Rate  Schedule  No.  57  be  sus¬ 
pended  and  the  use  thereof  deferred  u 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  tfle 
Natural  Gas  Act,  particularly  sectiooi 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulnea  of 
the  proposed  increased  rate  and  charge 
contained  iii  Supplement  No.  4  to 
Amerada’s  FPC  Gas  Rate  Schedule  No.  57. 

(B)  Pending  such  hearing  and  decisiwi 
thereon,  said  supplement  be  and  it  Is 
hereby  suspended  and  the  use  thereof 
deferred  until  February  4,  1959,  and  un¬ 
til  such  further  time  as  it  is  made  eflec* 


*  Present  rate  previously  suspended  and  b 
In  effect  subject  to  refund  in  Docket  8* 
G-13901. 
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fuesday»  September  9,  1958 

m  to  manner  prescribed  by  the 
Natural  Gas  Act. 

'  (C)  Neither  the  supplement  hereby 
pend^  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
tmtU  this  proceeding  has  been  disposed 
or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 

goiMnission. 

Interested  State  commissions  may 
ailicipate  as  provided  by  §§  1.8  and  1.37 
(f)  the  Commission’s  rules  of  practice 
uid  procedure  (18  CFR  1.8  and  1.37  (f) ). 
By  the  Commission. 

[sbal]  ^  Joseph  H.  Outride, 

Secretary. 

If  B.  Doc-  68-7271;  Piled,  Sept.  8,  1968; 
'  8:60  a.  m.] 


[Docket  No.  0-14867] 

Illinois  Power  Co. 

lonci  or  APPLICATION  AND  DATE  OF  HEARING 
September  3, 1958. 

Take  notice  that  Illinois  Power  Com¬ 
pany  (Applicant) ,  an  Illinois  corporation 
having  its  principal  place  of  business  in 
Decatur,  Illinois,  filed  on  April  11,  1958 
an  implication  and  on  May  22, 1958  a  sup¬ 
plement  thereto,  pursua0  to. section  7 
(a)  of  the  Natural  Gas  Act,  for  an  order 
directing  Mississippi  River  Fuel  Cor¬ 
poration  (Mississippi)  to  sell  and  deliver 
to  Applicant  the  natural  gas  require¬ 
ments  for  the  City  of  O’Pallon  and  the 
Village  of  Millstadt  and  their  respective 
environs,  St.  Clair  County,  Illinois,  and 
lor  the  Village  of  Hamel  and  its  environs, 
Madison  County,  Illinois,  all  as  more 
fully  represented  in  the  application. 

Ifississippi  supplies  gas  to  Applicant 
lor  sale  by  Applicant  in  Applicant’s 
Suimly  Area  C  surrounding  said  commu¬ 
nities.  Applicant  proposes  to  take  addi¬ 
tional  gas  through  two  existing  connec¬ 
tions  in  the  area.  Applicant  proposes  to. 
eonrtruct  three  taps  on  its  existing  high 
IireBsure  lines  in  order  to  supply  gas  to 
aid  three  communities. 

In  order  to  serve  Hamel  Applicant  pro¬ 
poses  to  construct  and  operate  a  local 
thstribution  system  which  will  be  inter¬ 
connected  with  Applicaivt’s  existing  8- 
incb  feeder  main  at  a  point  midway  be¬ 
tween  Second  Street  and  First  Street  in 
the  Village  of  Hamel. 

The  residential  and  commercial  re- 
foirements  for  Hamel  are  estifnated  as 
follows: 


Tw  of  service... 
**Mal  (McO... 
PultDay  (Mcf). 


1 

2 

3 

6,100 

12,  CO 

12,780 

148 

150 

182 

In  order  to  serve  Millstadt  Applicant 
proposes  to  construct  and  operate  a  local 
fistribution  system  and  a  4-inch  feeder 
■niir,  which  it  proposes  to  interconnect 
with  its  existing  facilities  at  a  point  six 
utiles  north  of  Millstadt  near  the  exist- 
Itig  delivery  facilities  on  Mississippi’s 
pipe  line. 

The  residential  and  commercial  re- 
Wremehts  for  Millstadt  are  estimated 
•*  follows: 


Year  of  service _ ....... _  1  2  S 

Annual  (Mcf) .  19,000  45,800  82,400 

Peak  Day  (Mcf) _ _ _  450  580  6^ 

In  order  to  serve  O’Fallon  Applicant 
proposes  to  construct  and  operate  a  local 
distribution  system  and  a  4-inch  feeder 
main  to  be  interconnected  .with  Appli¬ 
cant’s  Scott  Field  Line  at  a  point  ap¬ 
proximately  4  miles  east  of  Swansea, 
Illinois,  and  to  extend  due  north  for  ap¬ 
proximately  2  Vi  miles  to  the  City  of 
O’Fallon. 

’The  residential  and  commercial  re¬ 
quirements  for  O’Fallon  are  estimated  as 
follows: 


Year  of  service _ ..... _ 

1 

2 

3 

Annua^(Mcf) _ 

30,500 

73,900 

100,900 

Peak  Day  (McO _ 

725 

1,040 

1,370 

’The  estimated  costs  of  the  proposed 
construction  after  three  years  of  serv¬ 
ice  are: 

Hamel _ ._J. _ _  $62, 190 

MUlstadt _  268,060 

O’Fallon _ 862,300 

Total _ J _  683,440 

Applicant  proposes  to  finance  all  of  the 
proposed  construction  from  funds  on 
hand. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject^ 
to  the  jurisdiction  conferred  upon  the 
Federal  Rower  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held^ui  October 
7,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.'  in  a 
Hearing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  Involved 
in  and  the  issues  presented  by  such  appli¬ 
cation. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  26, 1958. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-7272;  Filed,  Sept.  8,  1968; 

8:50  a.m.] 


[Docket  No.  0-9681  etc.] 


Monsanto  Comical  Co.  et  al. 

notice  of  further  postponement  of 
hearing 

Septebcber  3, 1958. 

In  the  matters  of  Monsanto  Chemical 
Company,  Docket  Nos.  G-9681,  G-9682, 
G-11368,  G-11369,  G-13612,  G-14039, 
G-14551;  Monsanto  Chemical  Company 
(Operator),  et  al.,  Docket  No.  G-14728. 

Upon  consideration  of  the  motion  filed 
August  25, 1958,  by  counsel  for  Monsanto 
Chemical  Company  for  postpon^ent  of 
the  hearing  now  scheduled  for  Septem¬ 
ber  8,  1958,  in  the  above-designated 
matters; 

The  hearing  now  scheduled  for  Sep- 
temoler  8,  1958,  is  hereby  postponed  to 
October  20,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.. 


In  a  hearing  room  of  the  Federal  Power 
Commission  441  G  Street  NW..  Wash¬ 
ington,  D.  C. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  F.  Doc.  68-7273;  Filed,  Sept.  8,  1968; 
8:50  a.  m.] 


[Docket  No.  0-16120] 

Mills  Bennett  Estate 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

September  3,  1958. 

Mills  Bennett  Estate  (Bennett)  on  Au¬ 
gust  4,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  *  for  the  sale  of  natural  gas . 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated 
August  1, 1958. 

Purchaser :  Texas  Eastern  Transmission 
Corporation. 

Bate  'schedule  designation:  Supplement 
No.  3  to  Bennett’s  FPC  Gas  Bate  Schedule 
No.  5. 

Effective  date:  November  1,  1968  (effective 
date  Is  the  effective  date  proposed  by  Ben¬ 
nett)  .  - 

In  support  of  the  proposed  two-step 
periodic  rate  increase,  Bennett  statra 
that  the  contract  was  made  in  good  faith 
at  arm’s  length  and  provides  for  a  pe¬ 
riodic  rate  increase  each  year,  that  with¬ 
out  such  a  provision  Bennett  would  not  . 
have  entered  into  the  contract  and 
agreed  to  the  initial  price,  that  the  con¬ 
tract  terms  as  written  should  be  ap¬ 
proved  or  else  Bennett  should  receive  an 
increase  for  the  entire  contract  term  to 
the  average  of  all  of  the  contract  prices. 
In  addition,  Bennett  states  it  has  lost  six 
per  cent  interest  on  the  deferred  income, 
that  its  income  has  decreased  over  the 
20-year  term  because  of  the  increased 
costs  applicable  to  the  long  term  and 
that  offers  of  17  cents  per  Mcf  are  being 
made  for  similar  supplies  of  new  gas  in 
the  area. 

The  increased  rate  and  charge  so  pro- 
.  posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  Uie  Com¬ 
mission  enter  upon  a  hearing  concerning 
'  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Bennett’s  FPC  Gas  Rate  Schedule  No.  6 
be  suspended  and  the  use  thereof  de- 
fered  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 

previous  Increase  was  suspended  In 
Docket  No.  0-13193  untU  April  1,  1958,  but 
motion  to  place  the  sxispended  rate  Into  effect 
subject  to  refund  was  never  filed  by  Ben¬ 
nett. 
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and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  ptiblic  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  tiie  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Ben¬ 
nett’s  PPC  Gas  Rate  Schedule  No.  5. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1959,  and  luitil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Conmiission’s  rules  of  practice 
and  procedure  (18  CIFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioner 
Hussey  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  68-7274;  PUed,  Sept.  8,  1958; 

8:51  a.  m.] 


[Docket  No.  G-161271 
Atlantic  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATE 

September  3. 1958. 

The  Atlantic  Refining  Company  (At- 
llantic)  on  August  4.  1958,  tendered  for 
'filing  proposed  changes  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
'which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filing: 

Des(^ption:  Notices  of  Change,  dated 
August  4.  1958. 

I  Purchaser:  Texas  Gas  Transmission  Cor¬ 
poration. 

Rate  schedule  designation:  Supplement 
Nos.  6  and  7  to  Atlantic’s  PPC  Gas  Rate 
Schedule  No.  55. 

Effective  date:  September  4,  1958  (effective 
date  is  the  first  day  alter  expiration  of  the 
required  30-day’s  notice). 

'  In  support  of  the  redetermined  rate 
'  Increase  which  is  set  out  in  Supplement 
No.  6,  Atlantic  submitted  copies  of  the 
letter  setting  out  the  new  rate  and  charge 
and  states  that  the  gas  sales  contract 
resulted  from  arm’s-length  bargaining 
between  it  and  Texas  Gas  Transmission 
Corporation  (Texas  Gsus)  and'  that  no 
affiliation  exists  between  it,  as  seller,  and 
Texas  Gas,  as  buyer.  Supplement  No.  7 
refiects  100 ‘percent  of  the  1  cent  per 
Mcf  Louisiana  tax '  increase  in  addition 
to  the  level  of  rate  proposed  in  Supple¬ 
ment  No.  6. 


1  1  Act  No.  8  of  1958  (House  Bill  No.  303)  as 
approved  on  June  16,  1958,  amending  title 
47  of  the  Louisiana  State  Statutes  of  1950. 


NOTICES 


with  the  rules  of  practice  and  proeedim. 
(18  CFR  1.8  or  1.10)  on  or  before^ 
tember  26, 1958.  ^ 

[seal]  Joseph  H.  Gutruk, 

Secretary. 

[P.  R.  Doc.  68-7276;  Piled,  Sept  8.  im». 

V  n-Ki  o  1  ^ 


and  that  Supplement  Nos.  6  and  7  to  At-  [Docket  No.  G-16100] 

lantic’s  FPC  Gas  Rate  Sche^le  No.  55  pacific  Northwest  Pipeline  Corp 
be  suspended  and  the  use  thereof  de-  * 

ferred  as  hereinafter  ordered.  notice  of  application 

The  Commission  orders:  * 

(A)  Pursuant  to  the  authority  of  the  September  3,  1958, 

Natural' Gas  Act,  particularly  sections  4  Take  notice  that  Pacific  NcHtb^tg^ 
and  15  thereof,  the  Conimission’s  rules  Pipeline  Corporation  (Applicant),  t 
of  practice  and  procedure,  and  the  regu-  Delaware  corporation,  address  P.  o.  Box 
lations  under  the  Natural  (jtos  Act  (18  1526,  Salt  Lake  City  10,  Utah,  flirt  on 

CFR  Ch.  I) ,  a  public  hearing  be  held  August  22,  1958,  an  application  for  a 
upon  a  date  to  be  fixed  by  notice  from  the  certificate  of  public  convenience  art 
Secretary  concerning  the  lawfulness  of  necessity  pursuant  to  section  7  (c)  of  the 
the  proposed  increased  rate  and  charge  Natural  Gas  Act,  for  authorization  to 
contained  in  Supplement  Nos.  6  and  7  to  instruct  and  operate  certain  piprtne 
Atlantic’s  PPC  Gas  Rate  Schedule  No.  facilities  for  the  transportation  and  ole* 
55.  of  natural  gas,  as  hereinafter  described 

(B)  Pending  such  hearing  and  deci-  Applicant  proposed  to  transport  art 

Sion  thereon,  said  supplements  be  and  sell  natural  gas  to  Northwest  Natural 
they  are  each  hereby  suspended  and  the  Gas 'Company  for  general  distrlbutioR  in 
use  thereof  deterred  until  February.  4,  the  city  of  The  Dalles,  Oregon  and  enfl- 
1959,  and  until  ^ch  further  time  as  it  is  rons,  by  means  of*  a  proposed  4y2-inch, 
made  effective  in  the  manner  prescribed  11.67-mile  lateral  line  extepdlng  fnn 
by  the  Natural  Gas  Act.  existing  facilities  in  Klickitat  Counts, 

(C)  Neither  the  supplements  hereby  Washington  across  the  Columbia  River! 

suspended  nor  the  rate  schedule  sought  to  Wasco  County,  Oregon,  together  with 
to  be  altered  thereby  shall  be  changed  necessary  related  facilities.  The 
imtil  this  proceeding  has  been  disposed  year  maximum  daily  requiremoiti  d 
of  or  until  the  period  of  suspension  has  Northwest  Natural  Gas  Company  for  the 
expired,  unless  otherwise  ordered'  by  the  service  here  proposed  is  estimated  to^be 
Commission.  1,465  Mcf  of  natural  gas.  The  estinuM 

(D)  Interested  State  commissions  cost  of  the  proposed  facilities  is  $277, OM 

may  participate  as  provided  by  §§  1.8  and  to  be  financ^  out  of  available  funds. 
1.37  (f )  of  the  Commission’s  rules  of  Protests  or  Petitions  to  intervene  may 
practice  and  procedure  (18  CFR  1.8  and  be  filed  with  the  Federal  Power  Comnis^ 
1.37  (f)).  Sion,  Washington  25,  D.  C.,  in  accort- 

By  the  Coi^ission.  with  tholes  of  Practice  and  pro- 

cedure  (18  CSPR  1.8  or  1.10)  on  orbefon 

[seal]  Joseph  H.  Gdtride,  September  26,  1958.  The  application  it 

Secretary.  on  file  with  the  Commission  for  public 
[P.  R,  Doc.  68-7275;  Piled.  Sept.  8.  1958;  ir^Pection. 

8:51  a.  m.l  [SEAL]  JOSEPH  H.  Gutriml 


[Docket  No.  G-15189] 

St.  Charles  Gas  Corp. 
notice  of  APPLICATION 

September  3,  1958. 

Take  notice  that  St.  Charles  Gas  Cor¬ 
poration  (Applicant),  a  Missouri  cor¬ 
poration,  having  its  principal  place  of 
business  at  212  North  Main  Street,  St. 
Charles,  Missouri,  filed  on  May  28,  1958, 
a  petition,  pursuant  to  section  7  (a)  of 
the  Natural  Gas  Act,  for  an  order  direct¬ 
ing  Mississippi  River  Fuel  Corporation  to 
sell  and  deliver  to  Applicant  an  addi¬ 
tional  volume  of  360  Mcf  of  natural  gas 
per  day  in  order  to  meet  a  maximum 
daily  requirement  in  its  area  of  2360  Mcf, 
all  as  more  fully  represented  in  the  peti¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 


NATIONAL  LABOR  RELATIONS 
BOARD 


General  Counsel 

AMENDMENT  TO  BOARD  MEMORANDDH  DE* 
SCRIBING  AUTHORITY  AND  ASSIGN!!)  U* 
SPONSIBILITIE^ 

Pursuant  to  the  provisions  of  sections 
(a)  of  the  Administrative  Procedures 
Act  (Pub.  Law  404,  79th  Cong.,  2d  Sess.), 


the  National  Labor  Relations  Board 
hereby  separately  states  and  currentiy 


publishes  in  the  Federal  Regisur  tbe 
following  amendment  to  board  memo¬ 
randum  describing  the  authority  and  ^ 


signed  responsibilities  of  the  Genenl 
Counsel  of  the  National  Labor  Relations 
Board  (effective  August  25,  1958) .  7?!? 


amends  memorandum  which  appeared^ 
20  F.  R.  2175. 


fuesday,  September  9,  1958  FEDERAL  REGISTER 

notPd  Washin^on,  D.  C.,  September  n.  The  Commission  has  reasonable 
’  grounds  to  believe  that: 

’  X.  #fv.aTi«or/i  terms  and  conditions  of  Regu- 

By  direction  or  tne  uoa  a.  lation  A  have  not  been  complied  with  by 

,  Prank  M.  Kleiler,  the  issuer,  particularly  in  that: 

^  '  Executive  Secretary.  1.  The  issuer  has  filed  a  false  and  mis¬ 

leading  Form  2-A  report  of  sales. 

2.  The  issuer  has  offered  and  sold  its 
securities  in  a  jurisdiction  not  set  forth 
in  Item  1  of  its  notification  under  Regu¬ 
lation  A. 

B.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts,  fails  to 
reflect  material  changes  in  the  affairs  of 
the  issuer,  and  omits  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made  in  the  light  of  the  cir¬ 
cumstances  under  which  they  were  made 
not  misleading,  concerning: 

1.  The  representation  that  all  proceeds 
from  the  sales  of  stock,  less  commissicms, 
would  be  placed  in  an  escrow  account  and 
that  refund  would  be  made  to  purchasers 
of  the  issuer’s  securities  in  the  event  that 
a  minimum  of  $110,000  in  securities  were 
not  sold. 

2.  The  transfer  of  monies  from  the  SMALL  BUSINESS  ADMINISTRA- 

issuer’s  bank  account  to  the  personal  TION 

bank  account  of  its  president.  *  iv/n 

3.  The  use  of  proceeds  from  the  sale  of  [Delegation  of  Authority  30-IV-S  (Revision 

the  issuer’s  securities.  3)  ] 

^  offering  is  being  and  Branch  Manager.  Charleston,  West 
would  be  made  in  such  a  manner  as  to  Virginia 

operate  as  a  fraud  or  deceit  upon 

{)UFCh£lS61*S  DELEGATION  OE  AXTTNORI^nr  RELATING  TO 

TTT.  It  is  ordered.  Pursuant  to  Rule  financial  assistance,  procureiient  and 
223  (a)  of  the  general  rules  and  regula-  technical  assistance  and  administra- 
tions  under  the  Securities  Act  of  1933,  as  functions 

amended,  that  the  exemption  under  i.  Pursuant  to  the  authority  delegated 
Regulation  A  be,  and  it  hereby  is,  tern-  to  the  Regional  Director  by  Delegation 
porarily  suspended.  No.  30  (Revision  4)  as  amended  (22  P.  R. 

Notice  is  hereby  given  that  Helicopter  sen,  8197,  23  P.  R.  557,  1768),  there  is 
Transports,  Inc.  end  any  person  having  hereby  delegated  to  the  Branch  Mana- 
any  interest  in  the  matter  may  file  with  ger,  C!harleston  Branch  Office,  Small 
the  Secretary  of  the  Commission  a  writ-  Business  Administration,  the  auttiority: 
ten  request  for  a  hearing;  that,  within  a.  Specific. 

twenty  days  after  receipt  of  such  request.  Financial  assistance.  To  take  the  fol- 
the  Commission  will,  or  at  any  time  lowing  actions  in  accordance  with  the 
upon  its  own  motion  may,  set  the  matter  limitations  of  such  delegations  set  forth 
down  for  hearing  at  a  place  to  be  desig-  in  SBA-500,  Financial  Assistance  Man- 
nated  by  the  Commission  for  the  pur-  ual: 

pose  of  determining  whether  this  order  i.  To  approve  the  following  tirpes  of 
of  suspension  should  be  vacated  or  made  loans:  * 

permanent,  without  prejudice,  however,  (a)  Direct  Business  Loans  in  an 
to  the  consideration  and  presentation  of  amount  not  exceeding  $20,000 ; 
additional  matters  at  the  hearing;  and  (b)  Participation  Business  Loans  in 
the  notice  of  the  time  and  place  of  said  an  amoimt  not  exceeding  $100.000 ; 
hearing  will  be  promptly  given  the  (c)  Disaster  Loans  in  an  amount  not 
Commissioil.  exceeding  $50,000; 

By  the  Commission.  <•  2.  To  decline  Disaster  Lo^.  ’ 

3.  To  approve  or  decline  Limited  Loan 
[SEAL]  Orval  L.  Dubois,  Participation  Loans. 

Secretary.  4.  To  enter  into  Disaster  Participation 

[P.  R.  Doc.  58-7247;  Piled,  Sept.  8,  1958;  A^ements  with 

8:47  a.  m.]  Procurement  and  technical  assistance. 


scheduled  to  commence  on  September  3, 
1958,  at  10:00  a.  m.,  at  the  San  Fran¬ 
cisco  Regional  Office;  and 

Counsel  for  the  Division  of  Corpora¬ 
tion  Finance  having  rei^uested  that  the 
hearing  be  postponed,  and  counsel  for 
Gold  Crown  Mining  Corporation  not  ob¬ 
jecting  thereto; 

It  is  ordered.  That  the  hearing 
scheduled  to  commence  on  September  3, 
1958,  be  and  hereby  is  postponed  to  com¬ 
mence  October  16,  1958  at  10:00  a.  m., 
in  the  San  Francisco  Regional  Office  of 
the  Commission,  Pacific  Building,  821 
Market  Street.  San  Francisco  3.  Cali¬ 
fornia  and  to  continue  thereafter  at 
such  time  and  place  as  the  hearing  of¬ 
ficer  may  determine. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  58-7248;  Piled,  Sept.  8.  1958; 

8:47  a.  m.] 


The  Board  Memorandum  Describing 
the  Authority  and  Assigned  Responsi¬ 
bilities  of  the  General  Counsel  of  the 
National  Labor  Relations  Board  effective 
Aoril  1  1955,  is  hereby  amended  by 
Sriking’the  text  of  Section  VH  and  sub¬ 
stituting  the  following: 

In  order  better  to  ensure  the  effective  exer- 
clje  of  the  duties  and  responsibilities  de- 
^bed  above,  the  General  Counsel  of  the 
^d,  subject  to  applicable  laws  and  the 
o^’and  Regulations  of  Civil  Service  Com- 
mUBion.  Is  delegated  full  and  final  authority 
«n  of  the  Board  over  the  selection, 

retention,  transfer,  promotion,  demotion, 
dlaclpUne,  discharge  and  In  all  other  respects, 
of  aU  personnel  engaged  In  the  field  and  In 
the  Washington  Office  (other  than  personnel 
In  the  Board  Members’  offices,  the  Division  of 
Itlal  Examiners,  the  Division  of  Information, 
the  Security  Office,  the  Office  of  the  Solicitor, 
•ad  the  Office  of  the  Executive  Secretary); 
provided,  however,  that  no  appointment, 
^ansfer,  demotion  or  discharge  of  any  Re¬ 
gional  Director,  or  of  any  Officer  In  Charge 
of  a  Sub-Beglonal  Office,  shall  become  effec¬ 
tive  except  upon  approval  of  the  Board. 

The  General  Counsel  will  provide  such  ad- 
inlnlstratlve  services  and  housekeeping  serv¬ 
ices  as  may  be  requested  by  the  Board  In 
connection  with  the  conduct  of  Its  necessary 
bittiness,  and  will  submit  to  the  Board  a 
quarterly  report  on  the  performance  of  these 
idmlnlstratlve  functions. 

In  connection  with  and  In  order  to  effectu¬ 
ate  the  foregoing,  the  General  Counsel  Is  au- 
tiuxized  to  execute  such  necessary  requests, 
certifications,  and  other  related  documents 
on  behalf  of  the  Board,  as  may  be  needed 
from  time  to  time  to  meet  the  requirements 
of  CivU  Service  Commission,  the  Bureau  of 
the  Budget,  or  any  other  Governmental 
Agency:  provided,  however,  that  the  total 
amount  of  any  annual  budget  requests  sub¬ 
mitted  by  the  agency,  the  apportionment  and 
allocation  of  funds  and/or  the  establishment 
of  personnel  ceilings  within  the  agency  shall 
be  determined 'jointly  by  the  Board  and  the 
General  Counsel. 

The  establishment,  transfer  or  elimination 
of  any  Regional  or  Sub-Regional  Office  shall 
require  the  approval  of  the  Board. 

(P.  R.  Doc.  58-7246;  Filed,  Sept.  8,  1958; 

8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24SP-2286] 

Helicopter  Transports,  Inc. 

ORDER  temporarily  SUSPENDING  EXEMP- 
noN,  statement  of  reasons  therefor, 
AND  notice  of  OPPORTUNITY  FOR  HEARING 

September  2,  1958. 

I.  Helicopter  Transports,  Inc.,  Box  953, 
Reno,  Nevada,  filed  with  the  Commission 
on  May  9,  1956,  a  notification  and  offer¬ 
ing  circular  relative  to  a  proposed  offer¬ 
ing  of  30,000  shares  of  its  $10.00  par  value 
«»iinon  stock  at  $10.00  per  share  for  the 
Wrpose  of  obtaining  an  exemption  from 
we  registration  requirements  of  the  Se- 
writies  Act  of  1933,  as  amended,  pur- 
want  to  section  3  (b)  thereof  and  Regu- 
iatiwi  A  promulgated  thereunder. 

No.  176 - 9 


ORDER  POSTPONING  DATE  OF  HEARING 


6968 


NOTICES 


7.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B;  Correspondence.  To  sign  all  non¬ 
policymaking  correspondence,  finding 
Congressional  correspondence,"  relating 
to  the  functions  of  the  Branch  Office. 

n.  The  specific  authority  in  Al,  2,  3, 
4,  6.  and  7  and  IB  may  not  be 
redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager,  Charleston,  W.  Va.,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof. 

Dated:  July  16, 1958. 

Clarence  P.  Moore, 
Regional  Director. 

IP.  R.  Doc.  68-7249;  Rled  Sept.  8,  -1958; 

8:47  a.  m.] 


[Declaration  of  Disaster  Area  198] 
Maryland 

declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1958,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  certain  areas  in 
the  State  of  Maryland; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  Section  7  (b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Offices  below  in¬ 
dicated  from  persons  or  firms  whose 
property  'situated  in  the  following 
County  (including  any  areas  adjacent  to 
said  County)  suffered  damage  or  other 
destruction  as  a  result  of  the  catastrophe 
hereinafter  referred  to: 

County:  Caroline  (Floods  occurring  on  or 
about  August  26, 1958) . 

Offices:  Small  Business  Administration  Re¬ 
gional  Office,  900  North  Lombardy  Street, 
Richmond  20,  Va.  Small  Business  Adminis¬ 
tration  Branch  Office  Calvert  Building,  Room 
611,  Fayette  and  St.  I^vil  Streets,  Baltimore  2, 
Md. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  February  28, 
1959. 

Dated:  August  27, 1958. 

Wendell  B.  Barnes, 
Administrator, 

IF.  R.  Doc.  68-7250;  Piled,  Sept.  8,  1968; 
8:47  a.  m.l 


TARIFF  COMMISSION 

[Investigations  69,  70) 

Tartaric  Acid  and  Cream  of  Tartar 

INVESTIGATIONS  INSTITUTED  AND  HEARINGS 
SET 

Investigations  instituted:  Upon  appli¬ 
cation  of  the  Stauffer  Chemical  Com¬ 
pany,  New  York,  N.  Y.,  received  April 
25,  1958,  the  United  States  Tariff  Com¬ 
mission,  on  the  3d  day  of  September 
1958,  under  the  authority  of  section  7 
of  the  Trade  Agreements  Extension  Act 
of  1951,  as  amended,  instituted  inves¬ 
tigations  to  determine,  with  respect  to 
each  of  the  products  tartaric  acid  clas¬ 
sifiable  under  paragraph  1  of  the  Tariff 
Act  of  1930,  and  cream  'Of  tartar  classi¬ 
fiable  under  paragraph  9  of  the  Tariff 
Act  of  1930,  whether  such  product  is,  as 
a  result  in  whole  or  in  part  of  the  duty 
or  other  customs  treatment  refiecting 
concessions  granted  thereon  imder  the 
General  Agreement  on  Tariffs  and  Trade, 
being  imported  into  the  United  States  in 
such  increased  quantities,  either  actual 
or  relative,  as  to  cause  or  threaten  seri¬ 
ous  injury  to  the  domestic  industry  pro¬ 
ducing  like  or  directly  competitive 
products. 

Public  hearings  order:  A  public  hear¬ 
ing  in  connection  with  the  investigation 
concerning  tartaric  acid  will  begin  at  10 
a.  m.,  e.  d.  s.  t.,  on  October  14,  1958,  in 
the  Hearing  Room,  Tariff  Commission 
Building,  8th  and  E  Streets  NW.,  Wash¬ 
ington,  D.  C.  A  hearing  in  connection 
with  the  investigation  concerning  cream 
of  tartar  will  follow  immediately  upon 
the  conclusion  of  the  hearing  concern¬ 
ing  tartaric  acid.  Interested  parties  de¬ 
siring  to  appear  and  to  be  heard  at  either 
or  both  of  the  hearings  should  notify  the 
Secretary  of  the  Commission,  in  writing, 
at  least  three  days  in  advance  of  October 
14,  1958. 

Inspection  of  application:  The  appli¬ 
cation  for  the  foregoing  investigations 
(except  for  data  submitted  and  accepted 
in  confidence)  is  available  for  public  in¬ 
spection  at  the  office  of  the  Secretary, 
United  States  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  D.  C., 
and  at  the  New  York  office  of  the  Tariff 
Commission  located  in  Room  437  of  the 
Custom  House,  where  it  may  be  read  and 
copied  by  persons  interested. 

Issued:  September  4, 1958. 

r 

By  order  of  the  Commission. 

Donn  N.  Bent, 
Secretary. 

[F.  R.  Doc.  58-7265;  Filed,  Sept.  8.  1958; 

8:49  a.  m.) 


[Investigation  71] 

Scissors  and  Shears 

INVESTIGATION  INSTITUTED  AND  HEARING  SET 

Investigation  instituted:  Upon  appli¬ 
cation  of  the  Shears,  Scissors  and  Mani¬ 
cure  Implement  Association,  New  York, 
N.  Y.,  received  August  29,  1958,  the 
United  Stat^  Tariff  Commission,  on  the 
3d  day  of  September  1958,  imder  the  au¬ 
thority  of  section  7  of  the  Trade  Agree¬ 


ments  Extension  Act  of  1951  ^ 
amended,  instituted  an  investigatioB  u  I 
determine  whether  scissors  audiSeil!  ‘ 
(except  pruning,  sheep,  grass,  and  1 
shears  and  except  tinners’  snips)  ^ 
blades  for  the  same,  valued  at  more 
$1.75  per  dozen,  and  classifiable 
paragraph  357  of  the  Tariff  Act  of  iS 
are,  as  a  result  in  whole  or  In  part  S 
the  duty  or  other  customs  treatmeit 
fiecting  concessions  granted  thereon  im. 
der  the  General  Agreement  on  Ttouii 
and  Trade,  being  imported  into  ^ 
United  States  in  such  increased  qua^ 
ties,  either  actual  or  relative,  as  to  caixe 
or  threaten  serious  injury  to  the  dnm^ 
industry  producing  like  or  directly  com- 
petitive  products. 

Public  hearing  ordered:  A  public  hear, 
ing  in  this  investigation  will  be  hdd 
ginning  at  10  a.  m.,  e.  s.  t.,  on  November 
18,  1958,  in  the  Hearing  Room, 
Commission  Building,  8th  and  E  Streeti 
NW.,  Washington,  D.  C.  Interested  par. 
ties  desiring  to  appear  and  to  be  heard 
at  the  hearing  should  notify  the  Secre. 
tary  of  the  Commission,  in  writing,  at 
least  three  days  in  advance  of  the  date 
set  for  the  hearing. 

Inspection  of  application:  The  appU. 
cation  filed  in  this  case  is  available  for 
public  inspection  at  the  office  of  the  Sec¬ 
retary,  United  States  Tariff  Commiastoa, 
8th  and  E  Streets  NW.,"  Washington, 
D.  C.,  and  at  the  New  York  office  of  the 
Tariff  Commission,  located  in  Room  437 
of  the  Custom  House,  where  it  may  be 
read  and  copied  by  persons  interested. 

Issued:  September  4,  1958. 

By  order  of  the  Commission. 

Donn  N.  Bert, 
Secrete^, 

[F.  R.  Doc.  68-7264;  Filed,  Sept.  8.  1868; 

8:49  a.  m.) 


INTERSTATE  COMMERa 
COMMISSION 

Fourth  Section  Applicatioxs 
FOR  Relief 

September  4,  1958. 

Protests  to  the  granting  of  an  implica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34939:  TOFC  service-Wa- 
bash  Railroad  Company  (Central  to 
trunk  line  territory).  Filed  by  The 
Wabash  Railroad  Company,  Agent  (No. 
25),  for  interested  rail  carriers.  Rates 
on  property  loaded  In  or  on  trailers 
transported  on  flat  cars  from  specified 
points  in  central  territory  to  specified 
points  in  trunk-line  territory. 

Grounds  for  relief :  Motor  truck  cooi- 
petition. 

Tariff:  Supplement  8  to  Wabash  Rail* 
road  Company  tariff  I.  C.  C.  7863. 

FSA  No.  34940:  Iron  and  steel  arti¬ 
cles —  Southern  to  official  territari, 
FUed  by  O.  W.  South,  Agent  (SPA  No. 
A3726).  for  interested  rail  carrier*. 


September  9,  1958 

vttes  on  structural  iron  and  steel  artl-  Tariff :  Supplement  3  to  Southwestern 
STcarloads  from  points  in  southern  Freight  Bureau  tariff  I.  C.  C.  4287. 

Story  to  points  in  official  (including  -  ^ 

Snois),  territory.  * 

for. relief:  Short-line  dis-  [seal]' 

^  formula,  *  grouping,  special  rate 
Snent  for  relief  lines,  and  different  ip.  r. 

Srf  routes. 

Supplement  25  to  Southern 
frtight  Association  tariff  I.  C.  C.  1521. 

^^No.  34941 :  Anhydrous  ammonia — 
fttjpeen  southern  and  western  trunk  line 
^fitoties.  Piled  by  Western  Trunk  Line 
Settee,  Agent  (No.  A-2006) ,  for  in- 
rail  carriers.  Rates  on  anhy- 
^  ammonia,  tank-car  loads  between 
Sts  in  southern  territory,  on  the  one 
and  points  in  western  trunk-line 
taritory,  on  the  other. 


FEDERAL  REGISTER 


Harold  D.  McCoy, 
Secretary. 

58-7252;  Piled,  Sept.  8,  1958; 
8:47  a.  m.] 


[Notice  22] 

Motor  Carrier  Transfer  Proceedings 
September  4, 1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com* 

_  .  merce  Act,  and  rules  and  regulations  pre- 

territory,  on  the  other.  scribed  thereimder  (49  CPR  Part  179), 

Grounds  for  relief :  Short-line  distance  appear  below : 

fjonula,  grouping,  and  special  rate  As  provided  in  the  (5ommission’s  spe- 
tjaiteient  for  short  or  weak  lines.  cial  rules  of  practice  any  interested  per- 
Tartff:  Supplement  6  to  Western  son  may  file  a  petition  seeking  recon- 
Line  Committee  tariff  I.  C.  C.  sideration  of  the  following  numbered 
A-4241.  proceedings  within  20  days  from 'the  date 

P8A  No.  34942:  Barytes — Kentucky  ©f  publication  of  this  notice.  Pursuant 
pointt  to  points  An  Louisiana.  Piled  by  to  section  17  (8)  of  the  Interstate  Com- 
O.W.  South,  Jr.,  Agent  (SPA  No.  A372Z) ,  merce  Act,  the  filing  of  such  a  petition 
tor  interested  rail  carriers.  Rates  on  will  postpone  the  effective  date  of  the 
liarlte  (barytes) ,  carloads,  from  Crider,  order  in  that  proceeding  pending  its  dis- 
Kirion,'and  Mexico,  Ky.,  to  specified  position.  The  matters  relied  upon  by 
points  in  Louisiana  (west_of  the  Missis-  petitioners  must  be  specified  in  their 
sppl River).  petitions  with  particularity. 

Grounds  for  relief:  Market  competi-  No.  MC-PC  61283.  By  order  of  August 
tion  and  different  bases  of  rates.  28,  1958,  The  Transfer  Board  approved 

Tarilf:  Supplement  103  to  Southern  the  transfer  to  North  Star  Line,  Inc., 
fteight  Association  tariff  I.  C.  C.  1299.  Grand  Rapids,  of  Certificate  in  No.  MC 
PSA  No.  34943:  Tin  and  terne  plate—  482,  issued  March  8,  1956,  to  Peoples 
ojlckU  territory  origins  to  points  in  Rapid  Transit  Corporation,  Kalamazoo, 
1ms.  Piled  by  Southwestern  Freight  Mich.,  authorizing  the  transportatima  of 
Bureau,  Agent  (No.  B-7367) ,  for  inter-  Passengers,  between  Kalamazoo,  Mich., 
ested  rail  carriers.  Rates  on  tin  plate,  and  Holland,  Mictv*  between  Kala- 
teme  plate,  and  tin  mill  black  plate,  car-  mazoo,  Mich.,  and  Bangor,  Mich.  Fran- 
loads  from  specified  points,  in  Maryland,  cis  L.  WillianDS,'"  637  Michigan  Trust 
Ohio,  Pennsylvania  and  West  Virginia  Building,  Grand  Rapids.  Michigan,  for 
tospecifled  points  in  Dallas  and  Houston,  applicants. 

ta.,  groups.  No.  MC-PC  61338.  By  order  of  August 

Grounds  for  relief :  Water  and  market  28,  1958,  The  Transfer  Board  approved 
dompetitiMi.  the  transfer  to  Ernest  Uettwiller  Truck- 

Tariff:  Supplement  214  to  Southwest-  ing,  Inc.,  58-19  58th  Drive,  Maspeth  78, 
(rn  Freight  Bureau  tariff  I.  C.  C.  4170.  k  I.,  New  York,  of  Certificate  in  Nq.  MC 
FSA  No.  34944:  Boards  and  siding —  30998,  issued  October  10,  1956,  to" Alice 
Southwestern  points  to  southern  points,  Soldinger  Uettwiller,  doing  business  as 
Wed  by  Southwestern  Freight  Bureau,  Ernest  Uetwiller,  Maspeth  78,  L.  I.,  New 
Agent  (No.  B-7370),  for  interested  rail  -York,  authorizing  the  transportation  of: 
carriers.  Rates  on  asbestos  board  or  Forest  products,  between  points  in  the 
siding  carloads  from  points  in  Arkansas,  New  York,  N.  Y.,  Commercial  Zone,  on 
Louisiana,  Oklahoma,  and  Texas  to  the  one  hand,  and,  on  the  other,  points 
prints  in  Southern  territory  including  in  New  Jersey  and  New  York. 

Mississippi  River  crossings,  Memphis,  No.  MC-PC  61343.  By  order  of  August 
Ito,  and  south.  «  28,  1958,  The  Transfer  Board  approvM 

Grounds  for  relief :  Short-line  distance  the  transfer  to  T.  Tartaglione  Transfer 
toulas  and  additional  related  com-  Company,  a  Corporation,  587  Oaklawn 
““‘y-  Avenue,  Cranston,  Rhode  Island,  of  Cer- 

TAriff:  Supplement  15  to  Southwestern  tificate  in  No.  MC  100674,  issued  July  20, 
Wght  Bureau  tariff  I.  C.  C.  4264.  1940,  to  Turina  Tartaglione,  587  Oaklawn 

FBA  No.  34945 :  Aluminum  billets.  Avenue,  Cranston,  Rhode  Island,  author- 
Arkansas  points  to  Chicago,  III.  izing  the  transportation  of :  SucTi  Cffwip- 
^iW  by  Southwestern  Freight  Bureau  ment,  materials,  and  supplies  as  are  to  be 
i«ent  (No.  B-7369).  for  interested  car-  road  building,  between  points 

Kates  on  aluminum  billets,  Jn  Rhode  fcland  and  si^lfled  parts  ot 
ttans,  ingots  or  slabs,  carloads  from  of  A, .east 

Om  Springs  and  Jones  MUls,  Ark.,  to 

nhiAoiTf,  Til  j  A  A  A  AS  28,  1958,  The  Transfer  Board  approved 

m.,  and  points  In  the  Chicago  t^e  transfer  to  Charles  Ascenzo  and  Jo- 
takmg  Chicago  rates.  seph  Ascenzo,  doing  business  as  Ascenzo 

urounds  for  relief:  Market  competi-  &  sons.  New  York,  N.  Y.,  of  Certificate 
with  Chalmette  and  New  Orleans,  No.  MC  95965,  issued  May  31,  1941,  to 
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Sub  5,  MC  30042  Sub  10,  MC  30042  Sub  kota,  Oklahoma,  South  Dakota,  and  authorizing  the  transportattOa  < 
12,  MC  30042  Sub  13,  and  MC  30042  Sub  Texas,  the  territory  varying  with  the  and  coke,  from  Fall  River,  M] 
14,  issued  August  6,  1947,  April  30,  1948,  commodities  concerned.  The  Transfer  points  in  Rhode  Island  withtp  ] 
September  10,  1951,  April  22,  1954,  June  Board  also  approved  the  substitution  of  of  Fall  River,  household  goods,  fn 
10,  1955,  and  July  24,  1956,  respectively.  Security  Trucking  Company,  a  Corpora-  River,  Mass.,  to  points  in  Rhode 
to  John  W.  Presley,  doing  business  as  tion,  as  i^plicant  in  Docket  No.  MC  and  carnival  equipment,  between 
Security  Trucking  Co.’,  authorizing  the  30042  Sub  16.  W.  T.  Brunson,  508  Leon-  in  Massachusetts  and  Rhode 
transportation  of  commodities  used  in  hardt  Building,  Oklah(Hna  City  2,  Okla-  within  40  miles  of  Fall  Riva,  Mas 
connection  with  the  discovery,  develop-  homa,  for  applicants."  ^  ton  R.  Silva,  Fall  River,  Mass.,  fo 

ment,  production,  refining,  manufacture,  i  No.  MC-iC  61491.  By  order  of  August  cants. 

processing,  stweige.  transmission,  and  28,  1958,  The  Transfer  Board  approved  rcr..Ti  txab^t  « 

distribution  of  oil,  water,  and  sulphur,  the  transfer  to  The  Globe  Moving  Co.,  isealj  uarold  d.  McC 

between  various  points  and  areas  in  Ar-  Inc.,  Fall  River,  Mass.,  of  Certificate  No. 

kansas.  Illinois,  Kansas,  Louisiana,  Mis-  MC  50613,  issued  March  14,  1955,  to  Jo-  [f.  r.  Doc.  58-7253;  Filed,  Sept 
souri,  Montana,  New  Mexico,  North  Da-  seph  V.  Aguiar,  Jr.,  Fall  River,  Mass.,  .  8:47  a.  m.).’ 


985 _ Public  Law  85-935 

An  Act  to  authorize  the  preparation  of 
plans  and  specifications  for  the  construc¬ 
tion  of  a  building  for  a  National  Air  Mu¬ 
seum  for  the  Smithsonian  Institution, 
and  aU  other  work  incidental  thereto. 


(68  Stat.  98) ,  providing  for  the  constna.^ 
tion  of  the  Jefferson  National  Expanijf. 
Memorial  at  the  site  of  old  Saint 
Missouri,  and  for  other  purpoaes.^^ 

S.  4096 - Public  Lav  8S-tn 

An  Act  to  amend  section  4201  of  title  il 
United  States  Code,  with  respect  to  Uu 
annual  rate  of  compensation  of  memben 
of  the  Board  of  Parole. 

.Public  Lav  85-1)30 
Renegotiatloii  Act 
of  1951  for  six  months,  and  for  oOicr 
purposes. 

1.  13254 — . — - - Public  Iav  85-8S 

An  Act  to  protect  the  public  health  If 


TITLE  2~THE  CONGRESS 


ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn¬ 
ment  of  the  Congress  sine  die.  and  until 
all  public  acts  have  received  final  Presi¬ 
dential  coninderation,  a  listing  of  public 
laws  approved  by  the' President  subse¬ 
quent  to  adjournment  will  aiH>ear  in  the 
daily  Federal  Register  imder  Title  2,  The 
Congress.  A  consolidated  listing  of  the 
new  acts  approved  by  the  President  will 
ai^iear  in  the  Daily  Digest  in  the  final 
issue  of  the  Congressional  Record  cover¬ 
ing  the  85th  Congress,  Second  Session. 

Acts  Approved  September  6,  1958 

8.  1864 _ Public  Law  85-933 

An  Act  to  authorize  an  increase  In  the 
membership  of  the  Board  of  Appeals  of 
the  Patent  Office;  to  provide  Increased 
salaries  for  certain  officers  and  employees 
of  the  Patent  Office;  and  lot  other  pur¬ 
poses. 


720 _ Public  Law  85-927 

An  Act  to  amend  the  Railroad  Retire¬ 
ment  Act  of  1937,  the  Railroad  Unem¬ 
ployment  Insurance  Act.  and  the  Social 
Security  Act. 

836 _ _ Public  Law  85-932 

An  Act  for  the  relief  of  the  town  of  Ports¬ 
mouth,  Rhode  Island. 


m  R.  11749. 


120 _ Public  Law  85-931 

An  Act  to  extend  and  amend  the  Agri- 
cultiiral  Trade  Development  and 
ance  Act  of  1954. 


amending  the  Federal  Food,  Drug,  aad' 
Cosmetic  Act  to  prohibit  the  use  Is  foof 
of  additives  which  have  not  been  aik« 
quately  tested  to  establish  their  ufetf. 

t.  13840 - Public  Lav  85431 

An  Act  to  encourage  expansion  of  teieb> 
ing  in  the  education  of  mentally  retarded 
children  through  grants  to  instttutiois 
of  higher  learning  and  to  State  eduok* 
tional  agencies.  ~ 


039 _ Public  Law  85-934 

An  Act  to  authorize  the  expenditure  of 
fimds  through  grants  for  support  of 
scientific  research,  and  for  other  piur- 
poses. 

085 _ Public  Law  85-936 

An  Act  to  amend  the  Act  of  May  17,  1954 


